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March 3 1 ,  201 0 

VIA FEDERAI, EXPRESS 

Jcffrcy S. Young, Chairman of the Board 
Roger Briggs, Executive Officer 
Ca1ifi)mia Regional Water Quality Control Board 
Central Coast Region 
895 herovista Place, Suite 101 
San Luis Obispo, CA 93401 

Re: OSR Etzterprises, Irrc. 's Recon~nlerzdations for an Agriculture Order to 
Corztrol Discllurgesjrotn Irrigated Lands 

Dear Chairman Young and Executive Of'ficer Briggs: 

'Ihis 1:1\1: iirnl represents OSR Enlcrpl-ises: Inc. ("OSII"). 'I'his letter- sc~- \~cs  to c;\ilnn:~lrizc. 
thc pr-inciplcs that were follo\vcd by OSR in ilc\!cliiping its recornrnendatioi~s for a pi-:,jiosecl 
agriculture order to control discharges frol~l irrigated lnrlds ("Ag Waiver Proposal"). 'I'liat A!; 
Waiver Proposal is attached: 

. OSR's Ag Waiver Proposal uses the current Waiver as a baseline to build on, 
rather than developing a cornplctc new order which would require time- 
consuming ncgotiations and arguments over definitions and concepts. . 

. OSli contil~ucs to support the I ISC o f  a Farm Plan as being centrai and ~ti.!>11gIy 
suggests that I-arm Plans coiltinuc to be 1~lajnt:iincd on site biit yet a~~;t>I:1:1ic. 

Ccritral Coast I<egional Vv'ater Q ~ ! i ~ l i t ~  Cori1rol Board staff for rcviev,~ ; i t  ti;< fi:i~l-I 
upon rcquest. Thcy arc concenlcd that the submittal of the Farm I'laris to !he 
KWQCB will subject such documents to public records requests and other public 
dissemination. Farm I'lans inay well contain information that is propriety, 
confidential? arid infonnaticn that is not water quality related. We belicvc i t  is not 
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Jcf'fi-cy S .  \'oung, Cliairmaii of the Board 
Ilogcr Rriggs, Executive Officer 
('nlifornia Regional Water Quality Control Board 
h4:1rcl1 7 I ,  201 0 
I'agc ? 

ncct:ss;ily, and indeed is outsitlc t l ~ c  lii?:(:)C:f3's a~r thor~ty ,  to rcquirc submittal of 
such busincss and operational data for fa~.niing ope1-ations. 

Thc Ag Waivcr Proposal should t lckr to Dcpartmcnt of Pcstic~dc Control's 
("DPR") authority when dcaliiig with thc application of pesticides. DI'R has 
cxclusivc authority and cxlxrtisc to rcgulate pesticide usc on a statc-wide basis. 

'I'hc attachcd Ag Waiver I'ro~~osal l~rotccts thc confidentiality of voluntarily on- 
f;~rm s;unpling by opcrato~.s/owncrs. '['lie sa~npl ing conducted voluntarily is an 
import;lnt educational tool in dctcr~nining the cflicilcy ofinanagcinciit practices. 
If' fanners are required to submit such infbrmation that is collcctcd voluntarily, it 
will provide a serious disincentive to continue such voluntary efforts. Any 
Waiver adopted must include provisions that will provide assurances of 
confidentiality that such data not bc cliscloscd to CCIIWQCf3 and that such data 
may iiot bc uscd in any cnforccmcnt proceeding. 

Wc rccon~rncnd that thc existing Noticc of'lntcnt contiliuc to be tlic appropriate 
rcpo1-ti ng fi)rin 

We continue to support tlie inclusion of educational requil-emcnts. W e  
recommend that the rcquircmci~ts be 15 hours for new opcratorslowners and 5 
hours for those already enrolled in the program. 

W e  continue to support the cooperative monitoring program as thc appropriate 
mechanism for implementing monitoring rcquirelncnts set forth in any Waiver 
that is adopted, unless an cnrollcc opts to conduct individual monitoring. 
Monitoring programs should not kc ccpaiidcd to monitor fin substances unrclatcd 
to agricultural discharge. 'I'lic rnoiiitoi-ing prograin should be used to documcnt 
watcr quality ilnprovcmcnts as well as dctcrinining if watcr quality standards arc 
being met. 

W c  support the receipt by CCRWQCB o f  schcdulctl updates from the Executive 
Officer and fiom the Agricultural Colnrnunity in order to mon~tor  the progress and 
effectiveness of any adoptcd Waivcr. Scheduled updatcs should include an 
:unalysis of  tlie economic impacts po te~~t i t~ l ly  faced by the Agricultural Community 
i l l  t l ~ e  Central Coast Region. 
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Jci'fiey S.  Young, Chalr~narl of t21e Board 
Roger Briggs, Executive Officer 
California Regional Water Quality Control Board 
March 31, 2010 
Page 3 

S i~ lce  tlie inception of'the first ,4g Wai.y,er. in 2004, some frlrnlers ha.,~c ilonc l i t t l u  ~..i/lijle 
others have actively pursued thcir. Farin 1'liil.l~ !.)y in\/cstil.~g, heavily in rnanagclncnt !ir-:il:t;[;cs 21-it1 

resources. Psogress is steady but u11cve1-I. 'i'hc CIC:f<L1dQ/'B mnintailis authcjrity to bring 311 
enforccmcnt action against uncooperative growers and is cncouragcd to do so ii-I a unifi)rin 
fashion where appropriate. 

'I'he atrachcd Ag  Waiver J'roposal has the benefit of being able to b e  implemcntetl readily 
arid without overly burdensonle ecotlomic personricl co~~stra in ts  on  CCRWQCE staff and 
propxm participants. The  attached A g  Waives Proposal is practical and comprehensible r o  all 
involved arid seeks to continue tkic currcilt i1~1tl1 toward ctlucation and i rnpro\~ei -ne~~t  of' water 
quality. 

'I'he spirit of'the attached Ag Waiver I'roposal continues the to11c o f  coopcrbtio!i b c i w e ~ n  
CCRWQCB, its staff, and the Agricultural Commu~lity as a whole. ?lie attached Ag Waiver-. 
Proposal presents attainable long term goals that we believe the broader Agricultural Community 
can and will support. OSR Enterprises, lnc. looks forward to being an active participant in the 

-- 
coming process. 

Very truly yours, n 

Craig A. I'arton 
For PRICE, POSTEL & I'ARMA, LL1' 

C A P h w  
Enclosures 
cc: OSR Enterpr~scs 

John Hayashi 
Ila\,id i-Iodgin 
Monica Hunter 
7'oln O'Mallcy 
Gary Shallcross 
Angela Schrocter, Senior. EC; (aschro~tcr6ju~atcsboa1-tis.ca.gov) 
Harold Kolb ( ~ b @ w a t e r b o a r d s . c a . ~ ~ o v )  
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OSR's Recsmrnendakions for an  

P.gricultural Order to Control Discharges f ro r ;~  Irrigated L.ands 

Par t  3.: iWfiIVER 

L 71.1~ Rc;i~i;r\;iI l l o ; ~ r d  w i i v e ~  t l ic  submittal of a ~ c ' ~ o I . (  of w;iste (jis~Iiar[;e arid waste Oisc11;1rge 

i e r ju i r -c~~?cr~t  for rlisc:iiarges from irrigated Ia11d i f  thct tliscli;lrgcr complies wiLh th(-, corrditional waivcr 

dcscribcd in this Order. 

7. Dischargers shall take action t o  comply wi th the terms arxi conditions of  the waiver adopted by this 

Order. 

Par t  2 :  WAlVET:? PROGRAbA 

A. 3ef i  t?i%ic!:-is 
, I .  Iri-i~;;\tc~tl a r i t l s  - -  I;~nds where water is applied from var io~ls sources through a variety of rnc>ttiods 

on wid~!Iy varying terrairi and soil types in differing climates on a mult i tude of  crops. For the 

purpose of this Conditional Waiver, irrigated lands inclutle, hut  are not  limited to, land planted t o  

row, vineyard, field and tree crops, commercial nurseries, nursery stoclc protjuction, and 

gr-eenhouse operations wi th  soil floors. 

2 1rr;g;iii::n return f low - surface water which leaves the field following an application of irrigation 

\ , 4 ~ < \ : l ' l  , 

3. T ; ! ~ I : ! I ; : ~ ~ I  - tile r~ i r lo f f  of i~- r igat io~ i  w ;~ te r  f l -o~n tI.lt' lower (!rid of t I . 1 ~  field. 

4 .  Storrrl\,v;~ti.~r runoff - - the runoff of  precipitatiori irorn th(! lower cntl o f  the field. 

5. Dischnrge - t h e  release o f  waters t o  Waters of the State. 

6. Discharger - the owner and/or operator of irrigated lands from which there are discharges of  water 

that could affect the quality o f  any Waters of  the State. 

7. Monitoring - refers to  all types o f  monitoring undertaken in connection wi th determining water 

(1uaIity (:oi?ditions and factors that may affect water quality conditions, including but not l imited to, 

i!.>-;tiii;ln? waier quality monitoring rind(:rtaI,cr: ~ i i  ( :onnectio~j wi th ngric1.1ltura1 activit i t?~ to ider l t~fy 

l(111r: I : I ~ ( \  ~ , J i ~ r l  1er1n trc'rids in water qir;ility. 

8. Farm Water ('ltr;:lity Management Plan (FJ~I-rl Ola1.1) - ;i doc;un~c!nt t h ~ t  c;ontai17s t11e idenlific;3tiot? of  

practices by an operator and/or owner of irrigated land that are currerltly being used or will be 

imipleniented t o  address irrigation managerncnt. Ttie Farm Plan will contain a sc:ns'ible schedule for 

implementation of  practices. Lists of  water quality protection practices are available from several 

sources, including the llniversity o f  California Farm Plan template. 'rl ie Farm Plan shall remain in 

the pos:c!ssion o f  the operator arid shall not become a public document. The Farm Plan is subject 
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t o  reasonable lnspect lor~ 11 the  Farrn Plcln sit( by RLVIQC'B o f f ~ c ~ a l s  t o  deterrntnu 11s nclc3qcic~cy aric! 

veri fy compliance w i t h  t h e  requirements. 

0. Enrollment Process 
All  applicants must  submi t  t h e  fo l lowing inforrnation as part o f  the i r  Notice o f  I n t cn t  (NOI) to enroll. 

1. Completeci appl icat ion fo rm,  including localior; of  t i i c ;  cper;liion and identifir:;,tior- oi :e:,l~,;ii:,i!~le 

part ies (ovvners/operators) 

2. Copy o f  map o f  opera t ion  (map should be the  same one a5 51.1brnitted t o  t h e  Coilnty A ~ r i c u i t u r i I  

Commissioner f o r  Pesticide Use reporting, o r  equivalent). 

3. Compieted management practice ct~ecltl ist/self assessment f o r m  

4. Certificates o f  at tendance at Regional Board approved farm wa te r  qual i ty education courses, if 

applicable. 

5. Election for individual o r  cooper i~ t ive  nioniioi- rig. 

C. Kequi r tments  
New Operators/Owners who have n o t  enrol led: 

1. Complete f i f teen (15) hours o f  Regional Board approved f a r m  wa te r  qual i ty education by a rqasonable 

enrol lment  deadline. 

2. Cornplete a Farm Plan b y  a s ~ ~ b s e q u e n t  corlcurrerit cleadline. 

3. Provide a bicrinial pract ice implementat ion clicckiist identi fying currently ini ,~lcrni in:c: i  :::id ~ I - o I ) L ~ ~ P [ ~  

managemerit  practices ideritifiecl in the Farm Ylsr~. 

4. Perform individual wa te r  qual i ty monitor ir lg o r  participate in cooperat ive wa te r  quality monitoriri~:. 

Existing enrol led Opera tors /Ov~ners :  

1. Complete at least five (5 )  hours o f  Regional Board approved wa te r  qual i ty education during the te rm o f  

t he  Waiver. 

2. Revise the  curr-ent Farm Plar, ~v i . th i r~  trio (2) yiiars u f  the adopt ion o f  t he  W;iiver. 

3. Provide a biennial pract ice i n ~ p l t r r i c n t a t i o ~ i  c!iilckIist i d ~ r i t i f y i n g  current ly  ~II~;:)~~I-I-I(:I::~~:! ;i:icl p i ;~ r> i~ :~d  

rnanagerne~i t  practices idcn t i l ied  i l l  the Fi:rr); F'jd11. 

4. Perform individual wa te r  qual i ty moni tor ing o r  participate in  cooperat ive water  qu;dit\; r1.1or11toring. 

D. General Conditions for All Waiver Holders 
1. Compliance w i t h  this o rder  shall consti tute compliance w i t h  t h e  applicable Basirl Plan provisions, 

including any prohib i t ions and water  quality objectives governing protect ior i  o f  receiving waters frorn 

nonpo in t  source discharges. 

2. Aithough the  fiegionai E3oar.d i.xpcc1~ water- [:;~~;aIi:y iri ipi-r;\~cr:.ie~~ts dur ing l i l t -  ter r i r  L I ~  : i i ; - ,  : , : , ~ ~ J L ? I ,  ~ I I L  

R ~ g i o n a I  Board recognizes tha t  water  quality objectives may I I O ~  b e  complete iy  attair;!::i, pojjibl:, duct 

t o  legacy issues, in  all waters o f  t he  State in t h e  Central Coast Region w i th in  the  tcrni: of  ttii: Ordcr. Alternative 2: OSR Enterprises 
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I-lowc?vc:r, t l ie conditions of  t l ie Waiver wil l  rcq~i i rv  action:, that will lead to ;ichic.vinl: water quality 

o1)jectivi)s. 

: r>,. / I F  e i  6. . . .  :j:* r? !  ('!-I;\,' - ~ t I ? , / ~ ~ j ~ > , ~ ~ ~ < ~ j f i l ~  . -. 

1 .  l i ~ i p l ( ? ~ ! ! i , i ~ ~ ~ ~ i i ~ ~ . ~ l ~  ! ) f  i!-l{;;itioli rIi;~rlagc!i~lorit pr;i!.licrr3 r . l \ i i ~ ~ l ( l  t:c. tt-ii., pr-i~riary ;I1.)pro;1cl.! to watcr q~ral i ty 

protc!ct io~~. 

2. Irrigat-ion n-iariagement practices should bc  used to  rriaxiini7c the efficient use of  water. 

3. I:rop riutricnt requirements should be evaluated t o  niaxir~iize efficient use o f  nutl-icnts. 

4, Irrigation water nitrate and soil nitrate content should b e  incorporated into t l ie nutrient decisiorl 

tiiakil~p, pro(x>ss. 

!;, irrosioli ( . O I ~ I I - O I  s11011ld he consid(?rccl a part of s to r~n  wiitcr rii;lna\:rtnirnt and irrigation water 

l T l ~ ~ l ~ , l ~ : ~ ~ l l ~ ~ ' l ~ l '  

6 ,  ~II~~.:/,;~;I;(:(I I)(>:,! II);III ~;.>:.:IT~PII~ te(;tiniq!~cs, :iu[,I\ [I:, lp(:>,t ; ~ o ~ ~ i ! ; ~ ? i c ) t ~  tno~iitot-ir~j;, S!IO::I(~ 1):: inc:orporated 

into the pest cor i t ro decision making process for t l ~ c  efficient oT pesticides. 

Part  4: PROVISIONS 
1. The opcrator- aritJ/or owner shall cot~ ip ly  with ;jri ir l(j ividui~l or cooperative rnorli ioring and reporting 

pro!:larn ;ip!)r-ovc:!i by the: I3egiorial Bo;lt-d. 

i J .  c ( : I ! .>! :  r !  I ! . . : -  Ci>i.;dit~O!.li~I Waivc!~- arid i drrn L;,j,il(:r i2~1;1l i t~{  P ~ ~ I I  :>li,>ll k j c :  kept a t  t l ic  op~sa t i o r~  for 

I ~ ~ i ~ ~ ! ~ ( : i ~ \ > ~ !  ,-:!?:?;-iiti;:[; pcr~,or i t~c~l ,  Kcly opvratil.lj; sitc: ~IT;III;I[;(:;I~~?~I~ p(!r:;on~i(?l 5hall b r  familial- wi th 

i t s  co11tcrit:;. 

3 .  The o p c r ~ t o r  and/or owner shall take all reasonable steps to  prevent a n y  discharge in violation of  this 

order. 

(1. The op(,r;ltor and/or owner shall furnish the Regional Board, within a reasoriable time, non-privileged 

i r . i fo r r~~; i t io i~  tti;~t the board may r e y ~ ~ e s t  to determine compliance relevant to  this Order. The results of  

water i,irl!pIirii: ~ ~ c ' r f o r ~ r i c d  by an opcrator for rc1ucation;il purpor;es are confiderltial and proprietary. 

TIic Roi:ior:;li Bo;~rci ncccl's t o  rccognizc ti l i lt individuiil (or\ f;lrm sampling by tI lc operator as an 

I : : I  I i ;i ij(2nefit for determining irri[;;ltiorl r i i a ~ i a ~ ; t ; ~ i ~ i ~ r \ t .  practices. T I l i t  liegional Boarcl 

r\ccti!, t o  eric.ourage this adaptive management. Therefore, the Rc?giori;ll Board, its officers and its staff, 

v~aives the right to  such data and agrees not. to  usc sucli cl;~ta in any enforcement proceeding. 

!I. Any person signing an NOl, monitoring report, or technical report wil l  certify t o  the correctness of  their 

conte l~ ts  under penalty of  perjury. 

6. Vio13:101ii o f  t l i i  Clrder may result in enforcement actions as autlhorized under applicable law. 
" 7  

. , . l'l.iis C.):.(!fv. ~ , l~ ; i l l  hc  I:;S\IC(:~ for a f'i\/c: ( 5 )  \ j ( > ~ r  pi)rio(i. 

i( Tht.  l < (~~ ; i v r .~ . i i  Iioiir-ti (1irec:ts the: Tixecutivc: 0fflcc.lr to prov ide regular ~ ~ p d ~ l t e s  to  t t i ~  Kegiorlal Board 

regi~rding tt i (1 pro[:rorl; of  the Ordcr t o  maintain, irnpsove ,irid/or protect the Waters of tl le State. 

These updates may include Executive Officer Reports, staff reports, worltshops, agibrlda items, and 

presentations, comments, details, and testimonials frorn oni-olled par-ticipants. 

9. Thc Regional Board shall receive a biennial report from the agriculturnl c o ~ ~ i m ~ l n i t y  a t  a rioticed hearing 

that summarizes the on-going efforts by enrolled participants designed t o  understand, improve, and 
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docunlent water quality. The economic impact5 of these efforts shall be reviewed in relation to  the 

overall health of agricil lture in the Central Cotlit I!c?::ion. 

10. The Regiorlal Board rccogrlires the rrat~11-e o f  the agricultural community's business and will take that 

into account in the  sched~.~ling o f  meetings, bilsiness, and timelines so as no t  to  conflict with the 

demarids c ) i  ihci ~igricult i l ral corrirnunity. 

11. This Order arid Conditional Woivcr shall I~cco!:  ii. e i f c c t i , ~ ~  !\.ily 10, 2010 and :?xpirr: ii!iy :LO: 2015 ur.lIc:s 

rescinded, rcnewed, or extended by the Regional Board, or jointly terminated by its e r ~ i o i l e d  

participants. 
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