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|. BACKGROUND
A. The United States of America (“United States”) bamalf of the United States

Department of Agriculture, Forest Service (“For8stvice”), has filed a complaint in this matter
concurrently herewith, pursuant to Sections 104 Hiwlof the Comprehensive Environmental
Response, Compensation, and Liability Act (“CERC)LA2 U.S.C. §8 9604, 9607.

B. The United States in its complaint seeks, ialex (1) reimbursement of costs
incurred by the Forest Service at the Walker TgdiSite located in the Plumas National Forest,
Plumas County, California (“Site”), together witbcaued interest; and (2) performance of
studies and response work by the defendant atitbae&sistent with the National Contingency
Plan, 40 C.F.R. Part 300 (as amended) (“NCP”").

C. This Consent Decree is entered into under the atthested in the President of
the United States by Sections 104, 107, and 1ZERCLA, 42 U.S.C. 88 9604, 9607, 9622.
The President’s authority relative to this Site Wakegated to the Secretary of the United States
Department of Agriculture (“Secretary”) by Exec@i@rder 12580, 52 Fed. Reg. 2926 (Jan. 23,
1987). The Secretary’s authority was further dafed to the Chief of the Forest Service
(“Chief”) by 7 C.F.R. 23 § 2.60(a)(39). The Chietlelegated the Secretary’s authority to enter
into this Consent Decree to the Forest Serviced®efi Regional Forester (“Regional
Forester”) by letter dated April 14, 1997. The &hedelegated the Secretary’s authority to
issue a Record of Decision under CERCLA to the &si Forester by Forest Service Manual
Region 5 2164.04, 2b, effective November 10, 19Bde Regional Forester redelegated the
Secretary’s authority to issue a Record of Decisinder CERCLA to the Forest Service
Region 5 Director of Engineering by Forest SerlWtamual — Region 5 Supplement 2164.04c-
2b.

D. The Site is located within Pacific Southwest RedipRPlumas National Forest,
Plumas County, California. The Plumas NationaleBbrs under the administrative jurisdiction
of the Forest Service.

E. The defendant does not admit any liability to theergiff arising out of the

transactions or occurrences alleged in the complain



F. The Site was a tailings reservoir for mine and tailings from the Walker Mine,
located on private lands nearby. Plaintiff allegjeat the Walker Mine was owned and operated
by the Walker Mining Company (“Walker”) from appimately 1915 through 1941. Plaintiff
further alleges that the Walker Mine was also ajgeraoncurrently by the International
Smelting Company and the International Smelting Ratining Company (collectively
“International”) and their parent corporation, #weaconda Copper Mining Company, which
subsequently changed its name to The Anaconda Gon{fpallectively “Anaconda”), during
most or all of its period of operation. Plainfifirther alleges that tailings, as well as acid mine
drainage, both of which contain hazardous substanegere released from the Walker Mine onto
the Site during the time that the Walker Mine wperated by Walker and International, and that
hazardous substances contained in the tailinghe®&ite and acid mine drainage from the
Walker Mine continue to be released from the Sitiay.

G. After the Walker Mine closed, International mergeitb Anaconda, and
Anaconda merged into Atlantic Richfield Company f{aktic Richfield”). Settling Defendants
deny that International, Anaconda or Atlantic Rieltdf engaged in any act or omission that
would make them liable for hazardous substanceasel at or from the Walker Mine or the
Site.

H. In 1990, in response to a release or a substantedt of a release of one or more
hazardous substances at or from the Site, the F8eegice commenced a Remedial
Investigation and Feasibility Study (“RI/FS”) fdre Site pursuant to 40 C.F.R. § 300.430.

l. The Forest Service completed a Remedial InvestiggtRI1”) Report and a
Feasibility Study (“FS”) Report for the Site in Augt 1993.

J. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9814 Forest Service
published notice of the completion of the FS anthefproposed plan for remedial action, on
September 17, 1993 and February 24, 1993, in nagat newspapers of general circulation.
The Forest Service provided an opportunity forteritand oral comments from the State of

California (“State”) and the public on the propogdah for remedial action. A copy of the



transcript of the public meeting is available te public as part of the administrative record
upon which the Regional Forester based the seteofithe response action.

K. The decision by the Forest Service on the remadi@dn to be implemented at
the Site is embodied in a final Record of Decigft®OD"), executed on June 10, 1994, and
amended on August 2, 2001. The State of Califomugig given an opportunity to review and
comment on the ROD and amended ROD and has coddartiee proposed remedial actions.

L. The ROD selected the following preferred remedi@raative: treatment of the
tailings material on-site, reconstruction of a portof the Dolly Creek channel to stabilize it and
revegetate its banks, construction of aerobic awae@bic wetlands to act as a passive water
treatment system to reduce the metals contentrahoonated waters, construction of wind
barriers to control erosion and air releases, audralization of 10 acres of tailings and
revegetation of 60 acres of tailings to reduceigcidrhe amended ROD added the diversion of
Dolly Creek around the tailings to ensure the eifeaess of the wetland treatment system and
reduce releases of hazardous substances during fheag. The amended ROD also
contemplates the possible construction of a 154aassive water treatment system and the
diversion of Little Grizzly Creek as contingent reaial actions, to be implemented as needed.

M. Following issuance of the original ROD, the Foi®stvice completed
construction of the aerobic wetland portion of temedial action, using its own funding,
together with other work to reduce erosion and vdisghersion of the tailings. To date, the
Forest Service alleges that it has expended appeigly $1.24 million in response costs for Site
investigation and engineering studies, construatiaihe aerobic wetlands and other work, and
enforcement activities. Under the amended RODreh®ining work required at the Site
includes the diversion of Dolly Creek, along wikie tpossible construction of the passive water
treatment system and diversion of Little Grizzlye€k. Implementation of that work is projected
to cost an estimated $2.09 million. With the estadacost of 30 years of operation and
maintenance of the remedial action, the futurescobtwork required by the amended ROD are

expected to total approximately $3.3 million.



N. The Parties acknowledge that there are factualithspwith respect to the history
of the Site, the condition of the Site, the remadraefforts, costs incurred in connection with
the Site, and future remediation needs. Withoutitithg or denying the facts in dispute, the
Parties have agreed that it is in their best ister® resolve these disputes through this Consent
Decree.

O. The Parties recognize, and the Court by enteriisgGbnsent Decree finds, that
this Consent Decree has been negotiated by the$artgood faith and implementation of this
Consent Decree will expedite the cleanup of the &mid will avoid prolonged and complicated
litigation between the Parties, and that this CohBecree is fair, reasonable, and in the public
interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, Bedreed:

. JURISDICTION

1. This Court has jurisdiction over the subject mattiethis action pursuant to

28 U.S.C. 88 1331 and 1345, and 42 U.S.C. 88 98807, and 9613(b). This Court also has

personal jurisdiction over the Settling DefendaBislely for the purposes of this Consent Decree
and the underlying complaint, Settling Defendarasver all objections and defenses that they
may have to jurisdiction of the Court or to vennehis District. Settling Defendants shall not
challenge the terms of this Consent Decree orQbist’s jurisdiction to enter and enforce this
Consent Decree.

1. PARTIESBOUND

2. This Consent Decree applies to and is binding uperuUnited States and upon

Settling Defendants and their successors and assigmy change in ownership or corporate
status of Settling Defendants including, but noiited to, any transfer of assets or real or
personal property, shall in no way alter the SedtDefendants’ responsibilities under this
Consent Decree.

V. DEFINITIONS

3. Unless otherwise expressly provided herein, tersesl in this Consent Decree

that are defined in CERCLA or in regulations progatéd under CERCLA shall have the



meanings assigned to them in CERCLA or in suchlatigms. Whenever terms listed below are
used in this Consent Decree or in the appenditashetd hereto and incorporated hereunder, the
following definitions shall apply:

“CERCLA” shall mean the Comprehensive EnvironmeRasponse, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. 8§ Péfseq.

“Consent Decree” shall mean this Consent Decree fla@ appendix and other
attachments hereto]. In the event of conflict bemvthis Consent Decree and any appendix, the
Consent Decree shall control.

“CWA” shall mean the Clean Water Act, as amend&J3.C. § 1251, et seq.

“Day” shall mean a calendar day. In computing pesiod of time under this Consent
Decree, where the last day would fall on a Satur8ayday, or federal holiday, the period shall
run until the close of business of the next workilay.

“D0OJ” shall mean the United States Department sfide and any of its successor
departments, agencies or instrumentalities.

“EPA” shall mean the United States Environmentait&stion Agency and any of its
successor departments, agencies or instrumergalitie

“Escrow Account” shall mean the interest-bearingoamt established as a qualified
settlement fund pursuant to Internal Revenue C6d®&6 § 468B, as amended, and Treasury
Regulations promulgated thereunder.

“Escrow Agreement” is the instrument that estal@gsshnd governs the Escrow Account
and is attached as Appendix A.

“Forest Service” shall mean the United States Diepamt of Agriculture, Forest Service,
and any of its successor departments, agenciestumentalities.

“Future Response Costs” shall mean all costs iedyjiwn or after the effective date of
this consent Decree, in connection with the pertoroe of environmental Response Actions by

the United States or its designated contractot(s) e connection with the Site.



“Interest” shall mean interest at the rate spegifa interest on investments of the
Hazardous Substance Superfund established undeh&atler A of Chapter 98 of Title 26 of the
U.S. Code, compounded on October 1 of each yeacdardance with 42 U.S.C. 8 9607(a).

"Natural Resource Damages"” shall mean damage$er alief for injury to, destruction
of, or loss of any and all Natural Resources, iditlg the costs of assessing such injury,
destruction or loss, and including interest anddtion costs.

“Paragraph” shall mean a portion of this ConsentrBe identified by an arabic humeral
or an upper case letter.

“Parties” shall mean the United States and Setiliefendants.

“Past Response Costs” shall mean all costs incyamed to the effective date of this
Consent Decree, in connection with the performarfi@vironmental Response Actions by the
United States or its designated contractor(s) & oonnection with the Site.

“Plaintiff” shall mean the United States of America

“RCRA” shall mean the Solid Waste Disposal Actaasended, 42 U.S.C. 88 6901
etseq.(also known as the Resource Conservation and Regéct).

“Response Action” shall mean remove, removal, rgneel remedial action, as those
terms are defined in Section 101 of CERCLA, 42 0.8 9601, all such terms (including the
terms “removal action” and “remedial action”) indeienforcement activities related thereto.

“Response Costs” shall mean “Past Response Caouts'Faiture Response Costs.”

“Section” shall mean a portion of this Consent [@eadentified by a roman numeral.

“Settling Defendants” shall mean defendant AtlaRtichfield Company and its affiliate
ARCO Environmental Remediation, L.L.C.

“Site” shall mean the Walker Mine Tailings Sitecempassing approximately 100 acres,
located in the Plumas National Forest in Plumasn@ou

“United States” shall mean the United States of Acae together with all departments

and agencies thereof.



V. PAYMENT OF FUTURE RESPONSE COSTS
4, Within 30 business days after Settling Defendagtgive notice that this Consent

Decree has been lodged, Settling Defendants skdisit the amount of $2.5 Million into an
escrow account bearing interest on commerciallgaeable terms, in a federally-chartered bank,
which Settling Defendants shall qualify as a quedifsettlement fund (“QSF”) pursuant to
Internal Revenue Code 8 468B (the “Escrow Accoymi’payment for Future Response Costs
to be incurred by the United States at or in cotioeavith the Site. Notice that payment has
been made shall be made pursuant to Section Xliottecree (Notices and Submissions) and
shall reference U.S. DOJ No. 90-11-2-1320 and tirest Service Account number to be
provided by the Forest Service. Such monies sleadlifbursed from the Escrow Account
pursuant to the terms of Section VI of this Decrébe Forest Service has approved the Escrow
Account as of the date that this Consent Decregasuted by a representative of the Forest
Service, subject, however, to the Forest Servitgther review of such approval in accordance
with, and to the extent permitted by, Section XMlos Consent Decree. The Escrow Account
also shall be subject to the continuing jurisdictad the Forest Service in accordance with
Section VI of this Consent Decree. If this Deaserot entered by the District Court, and the
time for any appeal of that decision has run, ¢inéf District Court’s denial of entry is upheld on
appeal, the monies placed in escrow, togetheraatihued interest thereon, shall be returned to
Settling Defendants.

5. In the event that the payment required by the pliegeParagraph is not made as
required, Settling Defendants shall pay Interesth@nramount owing. The Interest to be paid
under this Paragraph shall begin to accrue th8®y lays after the date payment was to be made
and shall continue to accrue until payment is m&adgments of Interest made under this
Paragraph shall be in addition to such other reesedii sanctions available to the United States
by virtue of Settling Defendants’ failure to maka¢ly payments under this Section. Settling
Defendants shall make all payments required byRaimgraph in the manner described in the
preceding Paragraph. Any Interest payable undeP#ragraph shall be paid into the Escrow

Account.



6. In addition to Interest, if payment of any portieithe amount due under this
Section is not made by the®™6ay after the payment was due to be made, Selafgndants
shall pay a stipulated penalty of $1000 per dayetwmh day the payment is late, until payment is
made in full. Payments to the United States urntisr3ection shall be paid by certified or
cashier’s check(s) made payable to “U.S. Departrokdtistice” and delivered to the office of
the United States Attorney, Eastern District ofifdahia, Financial Litigation Unit, 501 “I”

Street, Suite 10-100, Sacramento, California 958lhg with a transmittal notice indicating

that the payment is for stipulated penalties afeleacing the Forest Service Account number
provided, U.S. DOJ No. 90-11-2-1320, and the nanteaaldress of the party making payment.
Copies of check(s) paid pursuant to this Sectiod,any accompanying transmittal letter(s),

shall be sent to the United States as providecati@ Xl (Notices and Submissions).
Notwithstanding any other provision of this Sectitre United States may, in its unreviewable
discretion, waive payment of any portion of th@gkated penalties that have accrued pursuant to
this Consent Decree. Payment of stipulated pesadhall not excuse Settling Defendants from
payment as required by this Section or from pertorce of any other requirements of this

Consent Decree.

VI. DISBURSEMENTS FROM ESCROW ACCOUNT

7. The amount deposited in the Escrow Account pursigaection V of this

Decree shall be disbursed, subject to the prowsadithe following Paragraph, in accordance
with escrow instructions executed by the Partigsthe bank in which the Escrow Account is
established. The Escrow Account shall be estatdighi®r to the lodging of this Decree,
pursuant to an Escrow Agreement in substantiallyftihm set out in Appendix A to this Decree.
8. The Forest Service shall submit an applicatiorpfoyment of Future Response
Costs (“Application”), on a semi-annual or quandsasis, to implement the CERCLA response
activities at the Site. Such Application shalllute documentation identifying each cost (actual
or projected), including the amount incurred; tlagedncurred or to be incurred; the contractor or

vendor performing the response activity, if apfdiea and the items or services purchased or to



be purchased, if applicable. In the case of intnaicosts or activities, the Application shall
provide documentation sufficient to identify suasts or activities as being associated with Site
response actions. The Application shall be sulechitd the Escrow Agent for the Escrow
Account, with a copy to Settling Defendants. SegtiDefendants may, within 30 days of the
Application’s submission, serve an objection to Application on the Forest Service, with a
copy to the Escrow Agent, opposing the Applicati®@uch an objection shall be limited to
opposing costs identified in the Application on greunds that the costs requested in the
Application:

(1) were not incurred at the Site, or

(2) are not Future Response Costs within the defmset out in Section IV of this

Consent Decree.

9. The Forest Service may thereupon withdraw or matthiéyApplication. If the
Forest Service submits a modified Application, IBejtDefendants may treat it as an original
Application and may serve an objection within 3@<af the Application on the grounds
specified above. In the case of any Applicatiotoashich an objection is pending, the Escrow
Agent shall not make disbursement except in accmelavith the following Paragraph. Any
pending objection to an Application shall be resdiy the Dispute Resolution provisions of
this Paragraph. If the Parties are unable to mébly resolve the dispute within 15 days from
the date the pending objection was submitted, tredt Service may make a motion to the Court
requesting that its application or modified apgiima be approved. Settling Defendants may
oppose that motion, pursuant to the Local RuleSafrt. In any such dispute brought to the
Court, Settling Defendants shall bear the burdeshenfionstrating that the costs requested in the
application: (1) were not incurred at the Site(rare not Future Response Costs within the
definition set out in Section IV of this Consentddee.

10. By agreement of the Parties, and after paymenbeas made pursuant to
Section V of this Decree, the escrow instructioogegning disbursements from the Escrow
Account may be modified by written agreement betwibe Parties and the bank in which the

Escrow Account is established. Settling Defendahtdl cooperate in the execution of such

10



documents as are necessary to effectuate sucheyagrgvided that such changes do not affect
the substantive rights of Settling Defendants wéspect to the Escrow Account.

11. The Forest Service shall use the funds in thedséccount to properly
implement the ROD and any amendments to the ROOirextjto remediate current conditions at
the Site.

VII.COVENANTSNOT TO SUE BY THE UNITED STATES

12. In consideration of the payment, covenants andrqitenises made by Settling

Defendants under the terms of this Consent Dearekexcept as specifically provided in
Paragraph 13 of this Section, the Forest Servieer@nts not to bring suit for any and all claims
within the scope of its authority for Response €oResponse Actions, or Natural Resources
Damages at or to address the Site. The Unitedsstatifically covenants not to sue or to take
administrative action for any of the following awts relating to the Site:

(2) injunctive relief, Response Actions, Response Caststribution, or other
relief under Sections 106 (including, without liatibn, claims for penalties under
Section 106(b)), 107, and 113 of CERCLA, 42 U.&9606, 9607, and 9613, or

(2) common law and/or other statutory claims based @nymalleged failure
of Settling Defendants or their predecessors toRegponse Costs, Conduct Response
Actions or remediateonditions at the Site, or

3) any action under Section 7003 of RCRA, 42 U.S.6983.

Except as provided in Paragraph 13 of this Sectl@covenants not to sue set forth in this
Paragraph include both past and future liabilitytfmse claims enumerated above arising from
or relating to all conditions at or in connectioittwthe Site. These covenants not to sue extend
to the Settling Defendants, and to each such éntiégpective officers, directors, and employees
acting in their capacities as such. These covenasitto sue also extend to Settling Defendants’
parents, affiliates, successors and assigns, agacto such entity’s respective officers, directors
and employees acting in their capacities as sudipidy to the extent their liability derives from
Settling Defendants’ potential liability and ontythe extent such entities provide covenants not

to sue identical to those provided by Settling Ddbnts pursuant to Section VIl of this Consent

11



Decree. These covenants not to sue shall taket effen the payment in full of the amount due
under Section V of this Consent Decree (PaymeRutiire Response Costs), provided that
Settling Defendants remain in compliance with #rens of Section VI (Disbursements from
Escrow Account) of this Consent Decree until ther&s Account is closed.

13. General reservations of righfBhe covenants not to sue set forth above do not

pertain to any matters other than those expregggified in Paragraph 12. The United States
reserves, and this Consent Decree is without piegud, all rights against Settling Defendants
with respect to all other matters, including, bat imited to, the following:

(1) claims based on a failure by Settling Defendantadet a requirement of
this Consent Decree;

(2)  criminal liability;

3) liability for damages for injury to, destruction, @i loss of natural
resources, and for the costs of any natural resalsimage assessments at the Site, on
behalf of a federal agency other than the Forest&e

4) liability based upon Settling Defendants’ ownershipperation of the
Site after signature of this Consent Decree; and

(5) liability based upon Settling Defendants’ transptioin, treatment,
storage, or disposal of, or arrangement for thespartation, treatment, storage, or
disposal of, any hazardous substance or solid vedigtesignature of this Consent
Decree.

14.  Notwithstanding any other provision of this ConsBetree, the United States
retains all authority and reserves all rights teetany and all Response Actions authorized by
law.

VIII. COVENANTSBY SETTLING DEEENDANTS
15.  Except as specifically provided in Paragraph 1thif Section, Settling

Defendants hereby covenant not to sue and agrde assert any claims or causes of action
against the United States with respect to the Bigsponse Costs as defined herein, or this

Consent Decree, including, but not limited to:

12



a. any direct or indirect claim for reimbursement fréme Hazardous

Substance Superfund based on Sections 106(b)(2)11Q, 112, or 113 of CERCLA,

42 U.S.C. 88 9606(b)(2), 9607, 9611, 9612, or 961 &ny other provision of law;

b. any claim arising out of Response Actions at ardnnection with the

Site, including any claim under the United Statesiitution, the California State

Constitution, the Tucker Act, 28 U.S.C. 8§ 1491, Burial Access to Justice Act,

28 U.S.C. § 2412, as amended, or at common law; or

C. any claim against the United States pursuant tt@ec107 and 113 of

CERCLA, 42 U.S.C. 88 9607 and 9613, in connectigh the Site.

16.  Nothing in this Consent Decree shall be deemeanstdute approval or
preauthorization of a claim within the meaning et®on 111 of CERCLA, 42 U.S.C. 8§ 9611, or
40 C.F.R. 300.700(d).

17.  General Reservation of Rights by Settling Defenslditte Settling Defendants

reserve any defenses to any order or claim broogkite United States pursuant to the
reservations contained in Paragraph 13. In addititmnSettling Defendants reserve any cross-
claims, counterclaims, or third-party claims agathe United States in response to any claims
brought by the United States against the Settliafgbdants pursuant to the reservations
contained in Paragraph 13.

IX.EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION

18. Nothing in this Consent Decree shall be coestto create any rights in, or grant

any cause of action to, any person not a Partyisod@onsent Decree. The preceding sentence
shall not be construed to waive or nullify any tgjthat any person not a signatory to this decree
may have under applicable law. Settling Defendarpsessly reserve any and all rights
(including, but not limited to, any right to coritution), defenses, claims, demands, and causes
of action that it may have with respect to any eratransaction, or occurrence relating in any
way to the Site against any person not a Partyttere

19.  The Parties agree, and by entering this Cori3ecrtee this Court finds, that

Settling Defendants are entitled, as of the effectiate of this Consent Decree, to protection

13



from costs, damages, actions, or other claims (wéreteeking contribution, indemnification, or
however denominated) for matters addressed irCbisent Decree as provided by

(1) CERCLA Section 113(f)(2), 42 U.S.C. 8§ 9613(J)(@nd (2) any other applicable law. The
“matters addressed” in this Consent Decree aRedponse Actions taken or to be taken and all
Response Costs incurred or to be incurred by theetStates or any other person with respect
to the Site, and specifically include without liatibn those matters governed by the covenants
contained in Sections VIl and VIl of this Cons&#cree. The “matters addressed” in this
Consent Decree shall not include those Responsis GoResponse Actions as to which Plaintiff
has reserved its rights under this Consent Deevemept for claims for failure to comply with

this Consent Decree), in the event that Plaingffesits against Settling Defendants rights coming
within the scope of such reservations.

20. Settling Defendants agree that, with respeantosuit or claim for contribution
brought by them for matters related to this CohBmtree, Settling Defendants will notify the
United States in writing no later than sixty (6@)d prior to the initiation of such suit or claim.

21. Settling Defendants also agree that, with reisjoeany suit or claim for
contribution brought against them for matterstezldo this Consent Decree, Settling
Defendants will notify the United States in writimgthin ten (10) days of service of the
complaint on Settling Defendants. In addition ti8e Defendants shall notify the United States
within ten (10) days of service or receipt of angtimn for summary judgment and within
ten (10) days of receipt of any order from a cgetting a case for trial.

22. In any subsequent administrative or judicialceeding initiated by the United
States for injunctive relief, recovery of Respo@ssts, or other appropriate relief relating to the
Site, Settling Defendants shall not assert, and meaynaintain, any defense or claim based upon
the principles of waiver, rgadicata collateral estoppel, issue or claim preclusidainc
splitting, or any other defenses based upon anteation that the claims raised by the United
States in the subsequent proceeding were or shawkl been brought in the instant case;
provided, however, that nothing in this Paragrafbéces the enforceability of the covenants not

to sue set forth in Section VII (Covenants Not tee By the United States).

14



X. CERTIFICATION
23. Settling Defendants hereby certify that, tolikst of their knowledge and belief,

after thorough inquiry, they have not altered, itated, discarded, destroyed or otherwise
disposed of any records, documents or other infoomaelating to their potential liability
regarding the Site since notification of poteniligbility by the United States or the State or the
filing of suit against them regarding the Site démak they have fully complied with any and all
Forest Service requests for information pursuai@dation 104(e) and 122(e) of CERCLA,
42 U.S.C. §8 9604(e), 9622(e).

XI. NOTICES AND SUBMISSIONS

24. Unless otherwise specified in this Consent Bgcwhenever, under the terms of

this Consent Decree, written notice is requireddaiven or a report or other document is
required to be sent by one Party to another, it bleadirected to the individuals at the addresses
specified below, unless those individuals or teccessors give notice of a change to the other
Parties in writing. All notices and submissionalsbe considered effective upon receipt, unless
otherwise provided. Written notice as specifietelreshall constitute complete satisfaction of
any written notice requirement of this Consent Beawith respect to the United States and

Settling Defendants.

As to the United States

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
6 Ben Franklin Station
Washington, D.C. 20044

Re: DJ # 90-11-2-1320

15



David B. Glazer
Environmental Enforcement Section

Environment and Natural Resources Division

U.S. Department of Justice
301 Howard Street, Suite 1050
San Francisco, California 94105

and

Rose Miksovsky

Office of the General Counsel

33 New Montgomery Street, ©Floor
San Francisco, California 94105

As to the Forest Service

Dennis Geiser

Regional Environmental Engineer

Forest Service, Pacific Southwest Region
1323 Club Drive

Vallejo, California 94592

As to Settling Defendants

Jean A. Martin
Environmental Counsel
Atlantic Richfield Company
6 Centerpointe Drive,"5Floor
La Palma, CA 90623

Michael J. Gallagher

Davis Graham & Stubbs LLP

1550 Seventeenth Street, Suite 500
Denver, CO 80202

Robin J. Bullock

Regional Manager

Atlantic Richfield Company
317 Anaconda Road

Butte, Montana 59701

Mark Brekhus

Regional Manager

Atlantic Richfield Company
6 Centerpointe Drive,*I Floor
La Palma, CA 90623

16



XIl. EEEECTIVE DATE
25.  The effective date of this Consent Decree sieathe date upon which this

Consent Decree is entered by the Court, excephasvase provided herein.

XI11. RETENTION OF JURISDICTION

26.  This court shall retain jurisdiction over thistter for the purpose of interpreting

and enforcing the terms of this Consent Decree.

XIV. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT
27.  This Consent Decree shall be lodged with therCor a period of not less than

thirty (30) days for public notice and comment. Thated States reserves the right to withdraw
or withhold its consent if the comments regardimg €onsent Decree disclose facts or
considerations that indicate that the Consent Reisrenappropriate, improper, or inadequate.
Settling Defendants consent to the entry of thisseat Decree without further notice.

28. If for any reason the Court should declinegdprave this Consent Decree in the
form presented, this agreement is voidable atdhediscretion of any Party and the terms of the
agreement may not be used as evidence in anytilitighetween the Parties.

XV. SIGNATORIES/'SERVICE

29. The undersigned representative of Settling bdats, the Assistant Attorney

General for the Environment and Natural Resourdessibn of the Department of Justice, and
the Regional Forester, Region 5, Forest Serviagycéney are fully authorized to enter into the
terms and conditions of this Consent Decree amkégaute and legally bind Settling Defendants
and the United States, respectively, to this docume

30. Settling Defendants hereby agree not to opposg of this Consent Decree by
this Court or to challenge any provision of thisnGent Decree unless the United States has
notified Settling Defendants in writing that it temger supports entry of the Consent Decree.

31. Settling Defendants shall identify, on thedttd signature page, the name,
address and telephone number of an agent whohsrazed to accept service of process by mail
on behalf of Settling Defendants with respect toraltters arising under or relating to this
Consent Decree. Settling Defendants hereby agraecept service in that manner and to waive

the formal service requirements set forth in Ruté the Federal Rules of Civil Procedure and

17



any applicable local rules of this Court, includibgt not limited to, service of a summons. The
Parties agree that Settling Defendants need moafilanswer to the Complaint in this Action

unless or until thirty days after the Court exphesieclines to enter this Consent Decree.

XVI. EINAL JUDGMENT
32. Upon approval and entry of this Consent DecreehbyQourt, this Consent

Decree shall constitute the final judgment betwaeth among the United States and the Settling
Defendants, and among other things, resolvesaithelfiled in the above-captioned cases
between and among those Parties. The Court firedghbre is no just reason for delay and
therefore enters this judgment as a final judgnuexter Fed. R. Civ. P. 54 and 58

33. Retaining JurisdictioriThe Court shall retain jurisdiction over this casetil

termination of this Consent Decree, to resolveutisp arising under the Consent Decree, enter
orders modifying the Consent Decree, and effectaateenforce compliance with the terms of
the Consent Decree.

SO ORDERED THIS DAY OF 4200

United States District Judge
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THE UNDERSIGNED PARTIES enter into this Consent E2ecin the matter of United States v
ATLANTIC RICHFIELD COMPANY, relating to the Walker Mine Tailings Site.

FOR THE UNITED STATES OF AMERICA

Date: April 8, 2005 KELLY JOHNSON
Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice
Washington, D.C. 20530

sl

DAVID B. GLAZER

Environment and Natural Resources Division
U.S. Department of Justice

301 Howard Street, Suite 1050

San Francisco, California 94105

Isl

KENT CONNAUGHTON
Deputy Regional Forester, for
JACK BLACKWELL

Regional Forester

U.S. Department of Agriculture
Forest Service

1323 Club Drive

Vallejo, California 94592
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THE UNDERSIGNED PARTIES enter into this Consent E2ecin the matter of United States v.
ATLANTIC RICHFIELD COMPANY, relating to the Walke¥line Tailings Site.

FOR THE ATLANTIC RICHFIELD COMPANY
AND ARCO ENVIRONMENTAL
REMEDIATION, L.L.C.
Date: January 18, 2005
s/
Luke Keller
President of Operations, The Americas
Atlantic Richfield Company
21800 Torch Parkway
Warrenville, IL 60555

/sl

Jean A. Martin
Environmental Counsel
Atlantic Richfield Company
6 Centerpointe Drive

5" Floor

Palma, CA 90623

/sl

Michael A. Gallagher

Davis Graham & Stubbs LLP
1550 Seventeenth Street
Suite 500

Denver, CO 80202

Agent Authorized to Accept Service of ComplaintnG@ent Decree and pleadings and
orders related to entry of the Consent Decree draBef Above-signed Parties:

Name: Jean Martin

Title: Environmental Counsel
Address:6 Centerpointe Drive, LPC 6-557
Tel. Number:714-228-6736
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