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RESPONSE TO DIVISIBILITY PAPER, MOUNT DIABLO MERCURY MINE, CONTRA
COSTA COUNTY

Staff of the Central Valley Regional Water Quahty Control Board (Board) have reviewed the
‘Divisibility-Position-Paper,-Mt..Diablo-Mercury Mine,-Sunoco-Inc.as. Related.to_Cordero Mining
Company” (Divisibility Paper) submitted on Sunoco/Cordero’s behalf by The Source Group,
Inc. The Divisibility Paper contends that there is a reasonable technical basis for the Board to
apportion liability for the investigation and/or cleanup of the Mount Diablo Mercury Mine (Site).-
The Divisibility Paper concludes that, because there is a reasonable basis to apportion liability,
the Board should limit Sunoco/Cordero’s liability to the area near the Defense Minerals
Exploration Administration (DMEA) shaft, where most of Cordero Mining Company’s work was
done.

Board staff disagree that there is a reasonable basis for apportioning liability. The
contamination present at the Site is not susceptible to any rational means of division. The
discharge of polluted water from the Site occurs after water interacts with mine waste, some of

- which was generated by Cordero, and some of which was generated by other responsible
parties. The 790 feet of underground tunnels constructed by Cordero connect with, and thus
contribute contaminated water to, the earlier underground tunnels via the Main Winze. The
165-foot level portal, a part of the earlier tunnels that connects to the Main Winze, is believed
to be a major contributor of acid mine drainage. It is impossible for the Board to determine the
proportion of pollutants that the water picks up through its interactions with the mine features
that Cordero constructed, relative to the proportion that it picks up through its interactions with
mine features constructed by other responsible parties. Indeed, even if such proportion could
be calculated, it may have little to no relation to the ultimate cost of investigation and/or
remediation.

The Divisibility Paper contends that the waste rock generated by Cordero was either placed
-back in the shaft or discharged in the My Creek drainage, but this fact is not borne out by the
evidence in the Board's files. No evidence in the files indicates where the waste rock was
discharged. The 790 feet of tunnels would generate too much waste to fit back into the shaft,
and-the-descriptions-of wasterock-in-the-My Creek-drainage-are- %nsnstent -with-waste-rock
from a surface mine, not from underground mine tunnels :
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Board staff maintain that there is no reasonable basis to apportion liability, and therefore,
pursuant to State Board water quality decisions regarding apportionability, Cordero/Sunoco’s
liability for the site remains joint and several.

If you have any questions concerning this matter, please contact Ross Atkinson at (916) 464-
4614 or vua emall at ratkinson@waterboards.ca.gov.
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