STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

RIGHT TO DIVERT AND USE WATER

REGISTRATION L031466 CERTIFICATE L060

Right Holder: Jonathan Elder
1040 Omega Lane
Pilot Hill, CA 95664

The State Water Resources Control Board (State Water Board) authorizes the diversion and use of water by the
right holder in accordance with the limitations and conditions herein SUBJECT TO PRIOR RIGHTS. The priority
of this right dates from November 25, 2003. This right is issued in accordance with the State Water Board
delegation of authority to the Deputy Director for Water Rights (Resolution 2012-0029) and the Deputy Director for
Water Rights redelegation of authority dated July 6, 2012. The Deputy Director for Water Rights finds that this
registration meets the requirements for registration of livestock stockpond use appropriation and that the
registration renewal requirements have been met, therefore the registration is renewed. (Wat. Code, § 1228 et

seq.)
Right holder is hereby granted a right to divert and use water as follows:
1. Source of water:  Unnamed Stream (aka Cooper Canyon)

tributary to:  Pilot Creek thence North Fork American River thence American River thence the
Sacramento River

within the County of El Dorado

2. Location of place of storage

By California Coordinate County Assessor’s Parcel Number
System of 1983 in Zone 2

North 2,062,110 feet and

East 6.835.412 feet El Dorado 104-120-17-100
3. Purpose of use 4. Place of use
County Assessor’s Parcel Number
Stockwatering and the
following incidental uses:
Aesthetic, Recreational
and Eish and Wildlife El Dorado 104-120-17-100
Preservation and
Enhancement

The place of use is shown on map on file with the State Water Board.
5. Quantity and Season:
The water appropriated shall be limited to the quantity which can be beneficially used and shall not

exceed 5 acre-feet per year to be collected from November 1 of each year to June 14 of the succeeding
year. The capacity of the reservoir shall not exceed 5.0 acre-feet.



Registration L031466 Certificate L0O60
Page 2 of 3

10.

11.

12.

13.

If construction or rehabilitation work is required for the diversion works covered by this right within the
bed, channel, or bank of any river, stream, or lake, then prior to commencement of work, right holder shall
provide notification of lake or streambed alteration to the California Department of Fish and Wildlife, and
either (1) provide the Division of Water Rights a copy of a lake or streambed alteration agreement
between the California Department of Fish and Wildlife and the right holder for the project covered by this
right, or (2) provide the Division of Water Rights a copy of a letter signed by the California Department of
Fish and Wildlife indicating that an agreement is not necessary for the project covered by this right. (Fish
& G. Code, § 1600 et seq.)

No water shall be diverted or used under this right, and no construction related to such diversion shall
commence, unless right holder has obtained and is in compliance with all necessary permits or other
approvals required by other agencies.

Diversion works shall be constructed and water applied to beneficial use with due diligence.

No water shall be diverted under this right unless right holder complies with all lawful conditions required
by the California Department of Fish and Wildlife. (Wat. Code, § 1228.6, subd. (a)(2).)

No water shall be diverted under this right unless it is diverted in accordance with the information set forth
in the completed registration form as to source, location of point of diversion, purpose of use, place of
use, and quantity and season of diversion. This information is reproduced as conditions 1 through 5 of
this certificate.

Pursuant to Water Code sections 100 and 275 and the common law public trust doctrine, all rights and
privileges under this right, including method of diversion, method of use, and quantity of water diverted,
are subject to the continuing authority of the State Water Board in accordance with law and in the interest
of the public welfare to protect public trust uses and to prevent waste, unreasonable use, unreasonable
method of use, or unreasonable method of diversion of said water.

Right holder shall grant, or secure authorization through right holder’s right of access to property owned
by another party, the staff of the State Water Board, and any other authorized representatives of the State
Water Board the following:

a. Entry upon property where water is being diverted, stored or used under a right issued by the State
Water Board or where monitoring, samples and/or records must be collected under the conditions of
this right;

b. Access to copy any records at reasonable times that are kept under the terms and conditions of a
right or other order issued by State Water Board;

c. Access to inspect at reasonable times any project covered by a right issued by the State Water
Board, equipment (including monitoring and control equipment), practices, or operations regulated by
or required under this right; and,

d. Access to photograph, sample, measure, and monitor at reasonable times for the purpose of ensuring
compliance with a right or other order issued by State Water Board, or as otherwise authorized by the
Water Code.

Diversion of water under this right is subject to prior rights. Right holder may be required to curtail
diversion or release water stored during the most recent collection season should diversion under this
right result in injury to holders of legal downstream senior rights. If a reservoir is involved, right holder
may be required to bypass or release water through, over, or around the dam. If release of stored water
would not effectively satisfy downstream prior storage rights, right holder may be required to otherwise
compensate the holders of such rights for injury caused.
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14.

15.

16.

17.

18.

19.

20.

21.

This right shall not be construed as conferring right of access to any lands or facilities not owned by right
holder.

All rights are issued subject to available flows. Inasmuch as the source contains treated wastewater,
imported water from another stream system, or return flow from other projects, there is no guarantee that
such supply will continue.

If storage or diversion of water under this right is by means of a dam, right holder shall allow sufficient
water at all times to pass through a fishway or, in the absence of a fishway, allow sufficient water to pass
over, around, or through the dam to keep in good condition any fish that may be planted or exist below
the dam; provided that, during a period of low flow in the stream, upon approval of the California
Department of Fish and Wildlife, this requirement will be satisfied if sufficient water is passed through a
culvert, waste gate, or over or around the dam to keep in good condition any fish that may be planted or
exist below the dam if it is impracticable or detrimental to pass the water through a fishway. In the case
of a reservaoir, this provision shall not require the passage or release of water at a greater rate than the
unimpaired natural inflow into the reservoir. (Fish & G. Code, § 5937.)

The facilities for diversion under this right shall include satisfactory means of measuring and bypassing
sufficient water to satisfy downstream prior rights and any requirements of the California Department of
Fish and Wildlife.

This right does not authorize any act which results in the taking of a threatened, endangered or candidate
species or any act which is now prohibited, or becomes prohibited in the future, under either the California
Endangered Species Act (Fish and Game Code section 2050 et seq.) or the federal Endangered Species
Act (16 U.S.C.A. section 1531 et seq.). If a “take” will result from any act authorized under this water
right, the right holder shall obtain authorization for an incidental take prior to construction or operation of
the project. Right holder shall be responsible for meeting all requirements of the state and Federal
Endangered Species Acts for the project authorized under this right.

This right is subject to the submittal of a report of water use and satisfactory renewal, on forms to be
furnished by the State Water Board, including payment of the then-current renewal fees prior to the
expiration of each five-year period following the priority date of this right. (Wat. Code, § 1228.5.)

This right shall be totally or partially forfeited for nonuse if the diversion is abandoned or if all or any part
of the diversion is not beneficially used for a continuous period of five years.

This right is subject to enforcement, including but not limited to revocation, by the State Water Board if 1)
the State Water Board finds that the right holder knowingly made any false statement, or knowingly
concealed any material fact, in the right; 2) the right is not renewed as required by the conditions of this
certificate; or 3) the State Water Board finds that the right holder is in violation of the conditions of this
right. (Wat. Code, § 1228.4 et seq.)

STATE WATER RESOURCES CONTROL BOARD

ORIGINAL SIGNED BY:
KATHERINE MROWKA FOR

Barbara Evoy, Deputy Director
Division of Water Rights

Dated:

September 25, 2013



AT
STATE OF CALIFORNIA ~ THE RESOURCES AGEN. Gray Davis, Governor

DEPARTMENT OF FISH AND GAME
SACRAMENTO VALLEY AND CENTRAL SIERRA REGION

1701 NIMBUS ROAD, SUITE A

RANCHO CORDOVA,CA 95670

Telephone (916) 356-2900

October 29, 2003

Mr. Chad and Ms. LaDonna Smith
1040 Omega Lane
Pilot Hill, CA 95664

Dear Mr. and Mrs. Smith:

Registration of Small Domestic Use Appropriation

Registration of water use, pursuant to the Water Code (§ 1228.3), requires
consultation with the Department of Fish and Game (Department) and compliance with
all lawful conditions required by the Department. The Department reviews the
appropriation of water to ensure fish and wildlife resources are protected.

The Department has evaluated your Small Domestic Use Registration
application for an existing pond within Coopers Canyon Creek, El Dorado County.
The Department has determined that no special measures are required to protect
fish and wildlife.

If you have questions regarding this matter, please contact Mr. Gary
Hobgood, Environmental Scientist at (916) 983-6920 or Ms. Terry Roscoe,
Habitat Conservation Planning Supervisor at (916) 358-2820.

Sincerely,

ce Mr. Edward C. Anton _ N
State Water Resources Control Board ' e
Division of Water Rights -
Post Office Box 2000 : -
Sacramento, CA 95812-2000 | 2, =

Ms. Terry Roscoe

Mr. Gary Hobgood
Department of Fish and Game
1701 Nimbus Road, Suite A
Rancho Cordova, CA 95670
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

LIVESTOCK STOCKPOND USE REGISTRATION

RENEWAL ORDER FOR CERTIFICATE NO. L60

Application L031466 of Chad Smith and LaDonna L. Smith was filed with the State Water
Resources Control Board (State Water Board) on November 25, 2003. The State Water Board
issued Certificate No. L60 on April 18, 2005.

The subject appropriation meets the requirements for renewal specified in section 1228.5 of
chapter 1, part 2, division 2 of the Water Code, and is hereby renewed for the next incremental
five-year period to November 24, 2013, based on the above-stated date of first filing the
completed registration.

The renewed appropriation is subject to the conditions of the original certificate and any
previous amendments.

Nushee. Mrondhs-

Victoria A. Whitney, Chief
Division of Water Rights

Dated: MAR it 2!!19
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STATE OF CALIFORNIA
. CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

LIVESTOCK STOCKPOND USE REGISTRATION

CERTIFICATE NO. L 60

Application 131466 of Chad Smith
: LaDonna L. Smith
1040 Omega Lane
Pilot Hill, CA 95664

filed with the State Water Resources Control Board (SWRCB) on November 25, 2003 meets the
requirements for registration of livestock stockpond use specified in Article 2.7 (commencing

with section 1228) of Chapter 1 of Part 2 of Division 2 of the Water Code. The appropriation is
subject to the following conditions.

1. Source:

Unnamed Stream (aka Cooper Canyon)

Tributary to:

Pilot Creek thence

North Fork American River thence

within the County of El Dorado.

American River thence

Sacramento River

2. Location of Point of Diversion:
By California Coordinate System

Point is within

(40-acre subdivision)

Section

Township

Range

Base and
Meridian

|Lof 1927, Zone 2

North 421,724 feet and
East 2,274,053 feet

SE Y4 of NW % 12

1IN

S8E

SPU-CERT (9-04)




APPLICATION L31466 . REGISTRATION CERTIFICATE NO. L 60

Page 2

3. Purpose of Use: 4. Place of Use: | Section | Township | Range | Base and | Acres
Meridian ,

STOCKWATERING, SEY: of NW, 12 1IN S8E MD

INCIDENTAL AESTHETIC,

RECREATIONAL,FISH

AND WILDLIFE

The place of use is shown on a map on file with the SWRCB.

5.

The water appropriated shall be limited to the quantity which can be beneficially used and
shall not exceed five acre-feet per annum to be collected from November 1 of each year
to June 14 of the succeeding year. The capacity of the reservoir shall not exceed

five acre-feet which is the stated capacity shown in the registration.

Appropriation of water pursuant to this registration shall be made in accordance with the

“information set forth in the completed registration form as to source, location of point of

10.

diversion, purpose of use, place of use, and quantity and season of diversion. This
information is reproduced as conditions 1 through 5 of this certificate.

After the initial filling of the storage reservoir, registrant’s right under this certificate
extends only to water necessary to keep the reservoir full by replacing water beneficially
used and water lost by evaporation and seepage and to refill if emptied for necessary
maintenance or repair. Such right shall be exercised only during the authorized diversion
season.

Pursuant to California Water Code sections 100 and 275 and the common law public trust
doctrine, all rights and privileges under this registration, including method of diversion,
method of use, and quantity of water diverted, are subject to the continuing authority of
the SWRCB in accordance with law and in the interest of the public welfare to protect
public trust uses and to prevent waste, unreasonable use, unreasonable method of use, or
unreasonable method of diversion of said water.

Registrant shall allow representatives of the SWRCB, and other parties as may be
authorized from time to time by the SWRCB, reasonable access to project works to
determine compliance with the terms and conditions of this registration.

If the registrant does not own the point of diversion, this registration shall not be
construed as conferring upon the registrant right of access to the point of diversion.

SPU-CERT (9-03)
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13.

14.

15.

16.
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This appropriation is subject to prior rights. Registrant may be required to curtail
diversion or release water stored during the most recent collection season should
diversion under this registration result in injury to holders of legal downstream senior
rights. If a reservoir is involved, registrant may be required to bypass or release water
over, around, or through the dam. If release of stored water would not effectively satisfy
downstream prior storage rights, registrant may be required to otherwise compensate the
holders of such rights for injury caused.

To the extent that water available for use under this registration is return flow, imported
water, or wastewater, this registration shall not be construed as giving any assurance that
such supply will continue.

Diversion works shall be constructed and water applied to beneficial use with due
diligence. ’

No work shall commence and no water shall be diverted, stored or used under this
certificate until registrant has received a stream or lake alteration permit from the
California Department of Fish and Game. Compliance with the terms and conditions of
the permit is the responsibility of the registrant. If a permit is not necessary for this
project, the registrant should retain a written waiver from the California Department of
Fish and Game.

In compliance with section 5937 of the Fish and Game Code, if storage or diversion of
water under this registration is by means of a dam, registrant shall allow sufficient water
at all times to pass through a fishway or, in the absence of a fishway, allow sufficient
water to pass over, around, or through the dam to keep in good condition any fish that
may be planted or exist below the dam; provided that, during a period of low flow in the
stream, upon approval of the California Department of Fish and Game, this requirement
will be satisfied if sufficient water is passed through a culvert, waste gate, or over or
around the dam to keep in good condition any fish that may be planted or exist below the
dam if it is impracticable or detrimental to pass the water through a fishway. In the case
of a reservoir, this provision shall not require the passage or release of water at a greater

~ rate than the unimpaired natural inflow into the reservoir.

No construction shall be commenced and no water shall be diverted under this

registration until all necessary federal, state, and local approvals have been obtained,

including obtaining and complying with any waste discharge requirements from the
appropriate California Regional Water Quality Control Board.

This registration does not authorize any act which results in the taking of a threatened or
endangered species or any act which is now prohibited, or becomes prohibited in the
future, under either the California Endangered Species Act (Fish and Game Code sections
2050 to 2097) or the federal Endangered Species Act (16 U.S.C.A. sections 1531 to

SPU-CERT (9-03)
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18.

19.

20.

21.

22,

Dated:

1544). If a “take” will result from any act authorized under this water right, the registrant
shall obtain authorization for an incidental take prior to construction or operation of the
project. Registrant shall be responsible for meeting all requirements of the applicable
Endangered Species Act for the project authorized under this registration.

More than one appropriation for livestock stockpond use may be in effect at any time if
stockponds subject to registration for this registrant do not exceed the ratio of one per

50 acres.

This registration is subject to the submittal of a report of water use and satisfactory
renewal of the registration, on forms to be furnished by the SWRCB, including payment
of the then-current renewal fees prior to the expiration of each five-year period following
the date of first filing the completed registration.

The point or points of diversion and the place of use registered herein may be changed by
filing a completed amended registration form with the SWRCB, including payment of the
then-current registration fee. Such change shall not operate to the injury of any legal user
of the water involved.

The appropriation registered herein shall be totally or partially forfeited for nonuse if the
diversion is abandoned or if all or any part of the diversion is not beneficially used for a
continuous period of five years.

The appropriation registered herein is subject to enforcement, including but not limited to
revocation, by the SWRCB if 1) the SWRCB finds that the registrant knowingly made
any false statement, or knowingly concealed any material fact, in the registration; 2) the
registration is not renewed as required by the conditions of this certificate; or 3) the
SWRCB finds that the registrant is in violation of the conditions of this registration.

STATE WATER RESOURCES CONTROL BOARD

APR 1 8 2005 %‘ %W

Victoria A. Whitney, Chief
Division of Water Rights

SPU-CERT (9-03)
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