
REV-ORD-LIC (5-06) 

STATE OF CALIFORNIA 

CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY 

STATE WATER RESOURCES CONTROL BOARD 

 

DIVISION OF WATER RIGHTS 

 

 

 

In the Matter of License 290 (Application 1665) 

 

Richard and Mary Kay Kettlewell 
 

ORDER REVOKING LICENSE 
 

 

SOURCE: Franz Creek 

 

COUNTY: Sonoma County 

 

 

 

WHEREAS: 
 

1. License 290 was issued to Richard S. Kettlewell on October 30, 1923, pursuant to Application 1665, and 

was recorded with the County Recorder of Sonoma County on November 27, 1925. 
 

2. License 290 was transferred from Joe Kettlewell to Richard and Mary Kay Kettlewell on April 1, 2008. 
 

3. Richard Kettlewell requested on February 13, 2013, that the license be revoked by the State Water 

Resources Control Board (State Water Board), Division of Water Rights (Division). 
 

4. The Division interprets the licensee’s request for revocation as a waiver of the notice and hearing 

requirements set forth in California Water Code sections 1675 through 1675.1. 
 

 

Therefore, it is ordered that License 290 is hereby revoked by the State Water Board, and the water is 

declared to be subject to appropriation.  This revocation may not result in additional water being available for 

new appropriations if there are applicable restrictions due to past State Water Board decisions regarding 

water availability. 
 

 

STATE WATER RESOURCES CONTROL BOARD 
 

ORIGINAL SIGNED BY 

John O’Hagan for: 
 

Barbara Evoy, Deputy Director 

Division of Water Rights 
 

Dated:  APRIL 10 2013 
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286 
STATE OF CALIFORNIA 

DEPARTMENT OF PUBLIC WORKS 

DIVISION OF WATER RIGHTS 

~·-

Natlco of AssignmenJ (Over) 

License for Diversion and Use of Water 
290 LicENSE No. ___________ _ PERMIT No. __ ?~------- APPLICATION No._lAII _____ _ 

QthtG tG t.o certtfut That llloMN a. Ke••J.a.ll of 'haDa ~. 

~ Yla Cal1atosa. Ca11ton1a. hall-- made proof to the satisfaction of .the Division 

of Water Rights of California of a right to the use of the waters of lraDs Cl'eek., 1a SO... Coa1\J' 

-tributary of 

for the purpose ·of 

under Permit No. 766 of the Division of Water Rights and that said right to the use of said waters hal 
been perfected itt accordance with the laws of California, the rules and regulations of the Division of Water Rights 
and the terms of the said permit; that the priority of the right herein confirmed dates from ~ 10. 

lf201 that the amount of water to which such right is entitled 'and hereby confirmed, for the purposes 
aforesaid, is limited to the amount actually beneficially used for said pur;oses and shall not exceed t~ 

IJ.lm4n4t.lla (0.15) au.biO toot per MOOD4 or lta equ1ala' SR· cue o~ nta,icJa. 
noa. alNJI&t .... lat to &bR' Sep*-ller IO&h td eaoll .....,_,. 

The Point of diversion of such water is located OD J7aDs Cl'8tlk aeYe JmadN4 · ( 700 J teet 
tla ~ SoaU.ea& ooriler of Qa .......... , quner ot SMU.oa n. ! 9 •• a 1' •• 
a.».a.. 1Mt11tg wl ~- t1ta 5W.i Dt ot •14 Seotla a1.: . 

A description of the lands or the place where such water is put to beneficial use is as follows: 

The right to the diversion and use of the water aforesaid hereby confirmed is restricted to the point of diver­
Stan herein specified and to the lands or place of use herein described. 

This license is granted and said appropriator takes all rights herein mentioned subject to the terms and condi­
tions set forth in section 20 of Chapter 586, Statutes 1913, which is as follows: 

S>:c. 20. All permits and licenses for the appropriation of water shall be under the terms and conditions of this act, and shall be effective for such 
time as the water actually appropriated under such permits and licenses shall actually be used for the useful and beneficial purpose for which said water 
was appropriated, but no longer; and every such permit or license shall include the enumeration of conditions therein which in substance shall include all 
of the provisions of this section and likewise the statement that any appropriator of water, to whom said permit or license may be issued, shall take the same 
subject to such conditions as therein expressed; provided, ·that if, at any time after the expiration of twenty years after.the granting of a license, the state 
or any city, city and county, municipal water district, irrigation district, lighting district, or any political subdivision of the state shall have the right t~ 
purchase the works and property occupied and used under said license and the works built or constructed for the enjoyment of the rights granted under 
said license; and in the event that the said state, city, city and county, municipal water district, irrigation district, lighting district or political subdivision 
of the state so desiring to purchase and the said owner of said works alid ~;>roperty can not agree upon said purchase price, said price shaU be determined 
in such manner as is now or may hereafter be determined in eminent domam proceedings. If it shall appear to the state water commission at any time 
after a permit or license is issued as in this act provided that the permittee or licensee, or the heirs, successors or assigns of said permittee or licensee, 
has not put the water granted under said permit or license to the useful or beneficial purpose for which the permit or license was granted, or that the 
permittee or licensee, or the heirs, successors or assigns of said permittee or licensee, has ceased to put said water to such useful or beneficial purpose, 
or that the permittee or licensee, or the heirs, successors or assigns of said permittee or licensee has failed to observe any of the terms and conditions in 
the permit or license as issued, then and in that case the said commission, after due notice to the permittee, licensee, or the heirs, successors or assigns 
of such permittee or licensee, and a hearing thereon, may revoke said permit or license, and declare the water to be unappropriated and open to further 
appropriation in accordance with the terms of this act. And the findings and declaration of said commission shaH be deemed to be prima facie correct 
until modified or set aside by a court of competent jurisdiction; provided, that any action brought so to modify or set aside such finding or declaration must 
be commenced ·within thirty days after the service of notice of said revocation on said permittee or licensee, his heirs, successors or assigns. And every 
licensee or permittee under the provisions of this act if he accept such perm it or license shaH accept the same under the conditions precedent that no value 
whatsoever in excess of the actual amount paid to the state therefor shaH at any time be assigned to or claimed for any permit or license granted or issued 
'under the provisions of this act, or for any rights granted or acquired under the provisions of this act, in respect to the regulations by any competent public 
authority of the services or the price. of the services to be rendered by any permittee or licensee, his heirs, successors or assigns or by the bolder of any 
rights granted or acqu!red under the provisions .of th~s act, or in respect ~o. any valuati'!n ~or l!urpos~s of ~al<; to '!r P!'rcha~e, ~hether throu~h. condem~a!ion 
proceedings or otherwise, by the state or any c1ty, c1ty and county, mun1c1pal water d1strtct, 1rr1gatton d1strtct, hghtmg d1strtct or any poht1cal subd1v1son 
of the state, of the rights and property of any permittee or licensee, or the possessor of any rights granted, issued, or acquired under the provisions of this 
act. The application for a permit by municipalities for the use of water for said municipalities or the inhabitants thereof for domestic purposes shaH be 
considered first in right, irrespective of whether they are first in time; provided, however, that such application for a permit or the granting thereafter o{ 
permission to any· municipality to appropriate waters, shall not authorize the appropriation of any water for other than municipal purposes; and provido,. 
further, that where permission to appropriate is granted by the state water commis~ion to any municipality for any quantity of water in excess of the e10+ 
municipal needs therefor, that pending the application of the entire appropriation permitted, the state water commission shall have the power to issu-e 
for the temporary appropriation of the excess of such permitted appropriation over and above the quantity being applied from time to time by such v:.'' 
and providing, further, that in lieu of the granting of such temporarr permits for appropriation, the state water commission may authorize such- ... 
to become as to such surplus a public utility, subject to the jurisdictton and control of the railroad commission of the State of California for , •.tch 
periods from and :>fter the date '!f the issuance of such permission. ~o a_Ppropriate, ~s may be allowe~ .for the application !O ~uni~ipal u~ec . f ~i· 
appropriation perm1tted; and promded, further, that when such mumctpabty shall destre to use the add1ttonal water granted m tts satd apphca;,n '· tt 
so upon making just compensation for the facilities for taking, conveying and storing such additional water rendered valueless for said pt•r ·~l!. , . 
person, fir.m '!r corpora!ion which constructed said. facilities for the t~mpo~ary use of said exc.ess waters, and which <;o'!'pensation, if not agreed u...-.~;'li }tt 
the munic1pahty and sa1d person, firm or corporatton, may be determmed m the manner prov1ded by law for determmmg the value of property taken ., • .olld 
through eminent domain proceedings. 

,s.u:, .... 
16835 2-22 '1!50 

Witness the signature of the Chief of the Division of 
Water Rights, Department of Public Works of the 
State of California, and the seal of said department 

thisaGih day of OOwller • 1b 

----------------------------------------~-Chief of Division of Water Rights, De~>.artment of 
l'ublic Work& of fhe Sfafe of ClllsforKia 

(B. A. n-..11 
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