STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
ORDER

Application 5928 Permit 3107 License 2133

ORDER AMENDING LICENSE BY CORRECTING THE PLACE OF USE AND POINT
OF DIVERSION, ADDING MEASURING AND MONITORING REQUIREMENTS AND

REVISED LICENSE TERMS

WHEREAS:

1.

License 2133 was issued to United States Inyo National Forest on December 14, 1940,
pursuant to Application 5928 and was recorded with the County Recorder of Mono
County on December 31, 1940.

License 2133 was subsequently revoked on July 24, 1980, and the order revoking
License 2133 was recorded with the County Recorder of Mono County on July 28, 1980.

License 2133 was reinstated on March 27, 1985, and was recorded with the County
Recorder of Mono County on April 2, 1985.

The Division of Water Rights (Division) conducted an inspection of the project covered
by License 2133 on September 22, 1999. This inspection found that the maximum
amount of water authorized for diversion under License 2133 had been exceeded in both
1998 and 1999. The inspection also found that a correction in the description of the place
of use is required.

The State Warer Resources Control Board (SWRCB) has determined that in order to
ensure compliance with License 2133, a term requiring measuring and monitoring of
diversions is necessary. Additionally, corrections in the point of diversion and place of
use descriptions are needed.

The SWRCB will also add or update a standard continuing authority term, a water quality
objective term and a term to prevent any act which results in the taking of a threatened or
endangered species that has been or may be listed under the federal Endangered Species
Act and/or the California Endangered Species Act.

NOW, THEREFORE, IT IS ORDERED THAT:

License 2133 is amended to include the following changes, corrections and new or revised terms
and conditions:
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The Point of Diversion authorized by this license is corrected as follows:

Lake Mary Intake — South 1,160 feet and West 530 feet from the NY% corner of
Section 16, T4S, R27E, MDB&M, being within the NEY of NWY4 of said Section 16.

The place of use authorized by this license is corrected as follows:

At Twin Lakes Campground within SEY of NEY of projected Section 8, and SWY of
NWY and SEY of NWY of Section 9, T4S, R27E, MDB&M, as shown on map on
file with the State Water Resources Control Board.

The following measuring device and monitoring requirement under this license is added
as follows:

No water shall be diverted under this license until the licensee installs and maintains
an in-line flow meter, acceptable to the Division, that is capable of measuring the
cumulative amount diverted under this license. Licensee shall maintain a record of the
end-of-the-month meter readings and of the days of actual diversion, and shall submit
these monthly records with the triennial report of licensee, or whenever requested by
the Division.

' (0100900)

The continuing authority condition, is updated to read as follows:

Pursuant to California Water Code sections 100 and 275 and the common law public
trust doctrine, all rights and privileges under this license, including method of diversion,
method of use, and quantity of water diverted, are subject to the continuing authority of
the SWRCB in accordance with law and in the interest of the public welfare to protect
public trust uses and to prevent Wwaste, unreasonable use, unreasonable method of use, or
unreasonable method of diversion of said water.

The continuing authority of the SWRCB may be exercised by imposing specific
requirements over and above those contained in this license with a view to eliminating
waste of water and to meeting the reasonable water requirements of licensee without
unreasonable draft on the source. Licensee may be required to implement a water
conservation plan, features of which may include but not necessarily be limited to:

(1) reusing or reclaiming the water allocated; (2) using water reclaimed by another
entity instead of all or part of the water allocated; (3) restricting diversions so as to
eliminate agricultural tailwater or to reduce return flow; (4) suppressing evaporation
losses from water surfaces; (5) controlling phreatophytic growth; and (6) installing,
maintaining, and operating efficient water measuring devices to assure compliance with
the quantity limitations of this license and to determine accurately water use as against
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reasonable water requirement for the authorized project. No action will be taken
pursuant to this paragraph unless the SWRCB determines, after notice to affected parties
and opportunity for hearing, that such specific requirements are physically and
financially feasible and are appropriate to the particular situation.

The continuing authority of the SWRCB also may be exercised by imposing further
limitations on the diversion and use of water by the licensee in order to protect public
trust uses. No action will be taken pursuant to this paragraph unless the SWRCB
determines, after notice to affected parties and opportunity for hearing, that such action
is consistent with California Constitution article X, section 2; is consistent with the
public interest and is hecessary to preserve or restore the uses protected by the public
trust.

5. The water quality objectives condition, is updated to read as follows:

The quantity of water diverted under this license is subject to modification by the
SWRCSB if, after notice to the licensee and an opportunity for hearing, the SWRCB
finds that such modification is necessary to meet water quality objectives in water
quality control plans which have been or hereafter may be established or modified
pursuant to division 7 of the California Water Code. No action will be taken pursuant
to this paragraph unless the SWRCB finds that: (1) adequate waste discharge
requirements have been prescribed and are in effect with respect to all waste
discharges which have any substantial effect upon water quality in the area involved,
and (2) the water quality objectives cannot be achieved solely through the control of
waste discharges.

6. An endangered Species term is added to read as follows:

This license does not authorize any act which results in the taking of a threatened or
endangered species or any act which is now prohibited, or becomes prohibited in the
future, under either the California Endangered Species Act (California Fish and Game
Code sections 2050 to 2097) or the federal Endangered Species Act (16 U.S.C.A.
sections 1531 to 1544). If a “take” will result from any act authorized under this water
right, the licensee shall obtain authorization for an incidental take prior to construction
or operation of the project. Licensee shall be responsible for meeting all requirements
of the applicable Endangered Species Act for the project authorized under this license.
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WHEREAS :

NOW, THEREFORE, IT IS ORDERED THAT':

1.

(2-83)

< License 2133 was subsequently revoked on July 24, 1980 and was recorded

ORDER ALLOWING REINSTATEMENT OF LICENSE,
CHANGE IN THE POINT OF DIVERSION AND
A REDUCTION IN THE PLACE OF USE

License 2133 was issued to United States-Inyo National Forest and was filed
with the County Recorder of Mono County on December 31, 1940.

with the County Recorder of Mono County on July 28, 1980.

A petition requesting reinstatement of the license and to change the point
of diversion, has been filed with the State Water Resources Control Board
and said Board has determined that good cause for such change has been
shown.

The Board has determined that the petitioned changes do not constitute the
jnitiation of a new right nor cperate to the injury of any other lawful
user of water.

Revoked License 2133 shall be reinstated to full status subject to the
terms and conditions of the original license, and include the current
policies of the Board.

The point of diversion under this license shall be as follows:

Lake Mary — South 1,000 feet and Fast 2,150 feet from the NW corner of
Section 16, T4S, R27E, MDB&M, being within the NFy3 of NW4 of
said Section 16.

The place of use under this license shall be as follows:

Twin Lakes Campground located within the Swy of NWy and SE% of Nwy of
Section 9, T4N, R27E, MDB&M.

The following condition shall be made part of this license:

Pursuant to California Water Code Sections 100 and 275, and the common law

public trust doctrine, all rights privileges under this license are subject

to the continuing authority of the State Water Resources Control Board in

accordance with law and in the interest of the public welfare to protect ,
public trust uses and to prevent waste, unreasonable use, unreasonable

method of use, or unreasonable method of diversion of said water.
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specific requirements over and above those contained in this license with a
view to eliminating waste of water and to meeting the reasonable water
requirements of permittee without unreasonable draft on the source.
Licensee may be required to implement a water conservation plan, features
of which may include but not necessarily be limited to: (1) reusing or
reclaiming the water allocated; (2) using water reclaimed by another entity
jnstead of all or part of the water allocated; (3) restricting diversions
so as to eliminate agricultural tailwater or to reduce return flow; (4)
suppressing evaporation losses from water surfaces; (5) controlling
phreatophytic growth; and (6) to installing, maintaining, and operating
efficient water measuring devices to assure campliance with the quantity
1imitations of this license and to determine accurately water use as
against reasonable water requirements for the authorized project. No
action will be taken pursuant to this paragraph unless the Board
Jetermines, after notice to affected parties and opportunity for hearing,
that such specific requirements are physically and financially feasible and
are appropriate to the particular situation. The continuing authority of

diversion and use of water by the licensee in order to protect public trust
uses. No action will be taken pursuant to this paragraph unless the Board
determines, after notice to affected parties and opportunity for hearing,
that such action is consistent with California Constitution Article X,
Section 2; is consistent with the public interest and is necessary to
preserve or restore the uses protected by the public trust.

Dated: MARCH 27 1985

Q’P (7-%;‘4‘4/( ’ %Mﬂf

Raymond Walsh, Chief
Division of Water Rights
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STATE OF CALIFORNIA o ;
' DEPARTMENT OF PUBLIC WORKS e TR e -

DIVISION OF WATER RESOURCES 1

o Llcense for Dnverslon and Use of Water el

LICENSE____M__ PERM ITM_____ ‘ APPLICATION_.;”_;.'!_____

Tais Is To CERTIFY, That Unk tod States Taye hﬁ.ml ms
Bshop, Mi!ﬂnh

C - . . | ' ‘ bc . .made proof o the satxsfaction of the Dmsion
_ of Water Resources of Cahforma of a rngt to the use of the waters of W unkmed m '3 “ “Q

County,
tributary of Twin W«l M m Mk

for the purpose of domestio use

under Permit SXOY¥ o of the Division of Water Resources and that said ngbt o the use of said watns lm
been perfected in accordance with the laws of California, the rules and regulations of the Division of Water Resources
and the terms of the said permit; that the priority of the right berein confirmed dates from Way 8%y 1 .l

that tbe amount of water to which such rtgbt is entitled and bereby confirmed, for the purposes afores aul is limited
fo the amount actually beneficially used for said purposes and shall not exceed sixtwen hundred (
gallons per day frem sbout Nay 15 to about Osteder 15 of each seasen,

S
,; £ o
LR NEL,

P W
e

The point A of diversion of such water 8  located North £1f%y thres dogress ninutss
West (M. 53° 30' W.) nine hundred nimety seven (997) fest frem sorner
of Sestion l, T438, R27TE, WiD,Bed ¥,, and being within the .f of anid
Secticn 8§, S

A description of tbe lqﬁ; or the place where such water is put to beneficial use :g's‘fia_f__f*follows:

Lots 38 %o 52 Imelusive and lots 34 to 38 inolusive of Twin lakes Trast, amd
Twin fakes Public Swmpp Ground, all mam Natienal Persst snd deing within
he §R% of Wi} of Ssetiem 8 and the SW{ of YW} of Sestiin 9, T4 3, R 2T B,
"aﬁst‘ 'Q

All rights and privileges under this license including me&bod of diversion, method of use md qmmhty of water
diverted are subject to the continuing authority of the Division of Water Resources in accordohce with law and in the
interest of the public welfare to prevent waste, unreasonable use, unreasonable method of use or unreasonable method of

diversion of said water.
Reports shall be ﬁled promptly by licensee on approjmdé forms which will be OW(?J for tbe purpose from
time to time by the Division of Water Resources.

The right to the diversion and use of the water aforemd bereby confirmed is restrzcted to the point of
diversion berein specified and to the lands or place of use herein described.
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This license is granted and said appropriator. takes all rights berein mentioned subject fa the terms and . .

od A

conditions set forth in Section 20 of Chapter 586, Statutes of 1913, as amended, which is as followss
the Szc. zz;uAll permi 1i hf«‘:r che ppre “ ! o: ﬁ:ter'“:ll:ln!!bl:c nnge; :hghs:nm:f;lnﬂ ‘:ondidnm‘lof this
a water act risted uader such permits icenses ‘shall actually used for the useful and beneficial purpose A

but no Jonger; md’cv.zmué permit or license shall include the emumeration of conditions thogela which in substance shall isclude all
section snd likewise the scatement thet apy appropristor of water, to whom ssid permit or licongy ey s loswed, shall [ tubjet
e e e rigwion. disiice, Tighring the prrinfes & ooy 5?&"0 g Tave. th AEhE
, water ; in, l,et.oruv;ﬁﬂ irion of sh peabl ﬂm
| zcd el:i and used -udcrd said license “ﬁ] e ivortlss'ﬁiiilz Br astruid rli;h}:io{lmm nf?d ey e vnd:t‘h 2
said state, city, city and cowaty, m ipa ter districe, irriga istrict, istrict or itical subdivision o s®ate 50 i
s ;f’ s i ¥ P, nc up’o:: n‘id purchase prics, mf'l price shall be determined in such i

in

said owner aid works amd property can. not agree
d ined i domain p dings. If it shall appear to the state water commission st any time after s permit or .
that the permittee, or licensee, or the heirs, successors, or assigns, of said permittee or. licensee, has mot put the water granted under said permit or licenss to the i
useful or beneficial purpose for which the permit or license was granted, or that the permitves or licensoe, or the heirs, successors, or assigny of said pecmittee .of .
licensee, has ceased to put said water to such useful or beneficial purpose, or that the permittes or licenses, or the heirs, successors or asigns of said permittee ot tic y . .
'edcoobntn:nyoftlwmm.mdmditiominthepcmitorlimuuhs\ud, and in thet case the ssid commission, after due notice to the permictes, P
licensee, or the heirs, successors or assigns of such.permittee or licensee, and & hearing thereon, may revoke said j|>ermit or license and deglare the . water to be . '
unappropriatd and open to further appropriation in accordance with the term# of this act. The ‘findiags, and laracion of said missica? JERIL' be deemed i
to I;:cfmm facie correct until modified or set aside by s court of competent jurisdiction; provided, that any sction brought so to modify or set aside such i
or aration must be commenced within thirty days after the service of notite of said r ion on ssid permi or li his successors or assigns.
And every licensce or permictee under the provisions of this act if he accepts such permit or license shall accept the same under the conditions precedent that no . -
value whatsoever in excess of the actual amount Eaid to the state therefor shall at any time be assigned to or clsimed for any permit or license granted or issued i
under the provisions of this act, or for any rights granted or acquired under the provisions of this act, in resp to gulati any p public 1
suthority of the services or the price of the services to dered by any permi e li hbhdn,mwnormkmotb{thlmld«ofmyﬁgn )
granted or ac?ired under the provisions of this act, or in respect to any waluation for purposes of ssle to or P hase, whether througl d i 88 i
:;' ot!':hrwise,‘l y the stlt:‘ or dny city, city dnd county, trl::unic:ipnl ﬂt;r\din:iic;l; irri nd di ud h’:cp;uind.m.d o:h any political ;ub&ivision of the state, of
rights and property any permi or i or the p or -of spy rights, granted, issued, ar er .the provisions o s act. i
for a permit by muni ities for the use of water for said municipelfﬁz'l or -the inhabi - thereof ‘foi- d ic  purpose “shall’ ‘be:eonsidered’ l?l::
irrespective of whether are firse in time; provided, bowever, that such application for & permit or the granting theresfter of ission to any icip
to appropriate waters, not horize the appropristion of apy water for other than municipal purposes; end /rovllhg. furtber, that vb«c.mv
sppropriate is granted by the state water ission to any icipality for sny quantity of water in excess of the existing icipsl needs for,
pending the spplication of the entire appropristion permitted, the state water commission shall have the power to issue permits for the temporary sppropristion : B
‘of the excess of such permitted appropriation over and above the quantity being applied from time te ‘time by such.municipalitys end providing, furtber, rshag ! .
in Heu of the granting of such temporary permits for appropriation, the state water ission may horize such icipality to b 18 to. such surplus o
public utility, subject to jurisdiction and control of the railroad commission of the State of Californis for such period or periods from and after the date
of the of permission to appropriate, as may llowed for the applicstion to icipal uses of the entire sppropristion permitted; end: provided, gﬂ"bﬂ,
that when such municipality shall desire to use the additional water granted in its said application it may do'so upon making just’ pensati ﬁag\rm cilities
for taking, conveying and storing such additional water rendered va?uelm for said purposes, to the person, firm or corporation which constructed “satd facilicles : ;
for the temporary usé of #aid excess ‘waters, snd which compensation, if .mot ag ‘upon between the- municipslity, and ssid person, firm or corposstio, miy :be L
d ined in the provided by law for determining the value of property taken by and through eminent domain p ings. o T .

fvvevey | Witness my band and the seel of fhe Department.of
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