
STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ln the Matter of License 2522 (Application 9231)

Bernard A Hammond

ORDER REVOKING LICENSE

SOURCE:

COUNTY:

Pear Tree Gulch

Trinity

WHEREAS:

The facts and conclusions upon which the proposed revocation is based are as follows:

1. The State Water Resources Control Board (State Water Board) issued License 2522 on
December 21, 1942 to Mrs. Esther Stuart for mining and domestic purposes at a maximum
diversion rate of one cubic foot per second (cfs) from February 1 to April 30 of each year for
mining purposes and January 1 to December 31 of each year for domestic purposes. The license
was changed pursuant to a State Water Board Order dated October'1,1962 to 500 gallons per

day (gpd) for domestic use and the point of diversion was relocated downstream from the original
location.

2. The license was assigned to William A. Hammond in 1973. The triennial Report of Licensee for
1973,1974, and 1975 was returned as undeliverable by the U.S. Post Office. The Division of
Water Rights'(Division) records were corrected to show Bernard A. Hammond (Licensee) as the
owner of License 2522.

3. The Licensee reported in the 1976, 1977 and 1978 triennial Report of Licensee that his mining
claim had been "jumped" and he was unable to make use of the water.

4. License 2522 requires that reports shall be filed promptly by the Licensee when provided by the
Division. The last Report of Licensee (Report) was filed on April 1, 1995 for the 1992 to 1994
period. Since then, the Licensee has not filed any Reports.

5. The Division has no record to show that water has been diverted under License 2522 since 1994.
The last Report filed by the Licensee states that an unknown amount of water was used. lt
appears, however, that the Licensee did not use any water because the 1992 to 1994 Report
states "l failed to do my assessment work on my mining claim and it was jumped." In the Report
for 1976 to 1978 filed December 27,1978, he stated that his mining claim had been flJumped']
and he was unable to make use of the water. lt is not clear whether the Licensee has used any

water since 1976.
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6. The Licensee reported in a telephone conversation with Division staff on March 16, 2000 that he
no longer owned the property where the water right was in use and would like the license revoked.
Division staff has since determined that the place of use is on land owned by the U.S. Bureau of
Land Management (BLM). The Division sent a letter dated March 20,2000 to the Licensee
following up on his request for revocation. The Division's letter requested that the Licensee
complete a "Request for Revocation" form. The Licensee returned the "Request for Revocation'
form dated March 31, 2000 to the Division stating he did not wish to revoke the license.

7. The Licensee submitted an "Assignment or Address Change" form received by the Division on
October 20,2003, stating he no longer owned the property and no longer wanted to maintain the
license. Division staff spoke with the Licensee on January 2,2004, and Mr. Hammond stated his
mining claim was jumped and he was not interested in furnishing the name of the new owner or
signing a Request for Revocation form.

8. Divisionstaff discussedthestatusof thisprojectwithMr.JoeMolterof BLMonJune 17,2004.
He confirmed that the Hammond cabin is abandoned and Mr. Hammond does not have a special
use permit authorizing access to the point of diversion on federal land.

9. Mr. Molter also stated that if the Hammond cabin is still there and occupied, BLM would evict the
occupants because BLM does not allow dwellings on mining claims. Mr. Molter also said that
BLM does not want to maintain the water right.

10. Licensee was provided notice by certified mail of the proposed revocation on March 4, 2005. The
notice provided the Licensee the opportunity to object to the proposed revocation and request a
hearing.

Based on the above facts, the Division of Water Rights concludes that:

1. Licensee has failed to observe the terms and conditions of License 2522.

2. Licensee has not applied the water to beneficial use for more than five consecutive years.

3. Licensee did not submit a request for a hearing to the Division.

Therefore, it is ordered that License 2522is hereby revoked by the State Water Board pursuant to Water
Code section 1675, and the water is declared to be subject to appropriation. This revocation may not
result in additional water being available for new appropriations if there are applicable restrictions due to
past State Water Board decisions regarding water availability.

STATE WATER RESOURCES CONTROL BOARD

!*?/,A..4
S/nr"roria A. Witney, Chief

Division of Water Rights

Dated:
JUL 2 0 2005
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that tfte ltcensee has ceased. to put to beneflclal- uae the enttre anount of vat€r f,or

nbteb Hcease nranber 8l55F* vaa granted., and
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IS Is rURTIIER OntsEKm that ttre Eal.d. Lleense be ancl ttre cane Ls hereby

scndeel by reetuclng tbe amount of the alproprlatLon frm one (f) cubLe foot par

reeond to flve hunelrerl (lOO; ga3.lons Ber clay and, the remalnlng portlon ls hereby
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STATE OF CALIFORNIA

DEPARTMENT OF PUBLIC WORKS

DIVISION OF WNTEN RESOURCES
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License for Diversion and Use of Water
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daLs fron rrtrurry lt' l9l8t
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of ffl of rrtl ttotlot ?8. ...,'-**,..'*.;1. -- "'

'': ,65, - .,,. rx^'" " \'- t ' "r: ' '
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iU louls or place of *se bnein dxnibed'
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