
STATE OF CALIFORNIA 
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY 

STATE WATER RESOURCES CONTROL BOARD 
 

DIVISION OF WATER RIGHTS 
 

RIGHT TO DIVERT AND USE WATER 
 

APPLICATION 9686 PERMIT 5487  LICENSE 3404 
 
 Right Holder: Garberville Sanitary District 
  P.O. Box 211 
 Garberville, CA 95542 
 
 
The State Water Resources Control Board (State Water Board) authorizes the diversion and use of water by the 
right holder in accordance with the limitations and conditions herein SUBJECT TO PRIOR RIGHTS.  The priority 
of this right dates from July 31, 1939.  This right is issued in accordance with the State Water Board delegation of 
authority to the Deputy Director for Water Rights (Resolution 2012-0029) and the Deputy Director for Water 
Rights redelegation of authority dated July 6, 2012.  This right supersedes any previously issued right on 
Application 9686.  The right holder has made proof, to the satisfaction of the State Water Board, of the quantities 
of water put to beneficial use during the authorized development schedule. 
 
The Deputy Director for Water Rights finds that:  (a) the change will not operate to the injury of any lawful user of 
water; (b) good cause has been shown for the change; (c) the petition does not constitute the initiation of a new 
right; and (d) the State Water Resources Control Board (State Water Board) has made the required findings 
pursuant to the California Environmental Quality Act (CEQA) or the project is exempt from CEQA. 
 
The State Water Board has complied with its independent obligation to consider the effect of the proposed 
change on public trust resources and to protect those resources where feasible. (National Audubon Society v. 
Superior Court (1983) 33 Cal.3d 419 [189 Cal.Rptr. 346, 658 P.2d 709].)   
 
 
Right holder is hereby granted a right to divert and use water as follows: 
 
1. Source of water: (1) South Fork Eel River 
 

tributary to: (1) Eel River thence the Pacific Ocean 
 
within the County of Humboldt. 

 
 
2. Location of point of diversion 

By California Coordinate 
System of 1983 in Zone 1 

40-acre subdivision of 
public land survey or 
projection thereof 

Section 

(Projected)* 
Township Range 

Base and 
Meridian 

(1) North 1,922,330 feet 
and East 6,059,360 feet 

SW ¼ of SE ¼ 24 4S 3E H 
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3.  Purpose of use 4.  Place of use 

40-acre subdivision of 
public land survey or 
projection thereof 

Section 
(Projected)* 

Township Range 
Base and 
Meridian 

Acres 

Municipal 
Within the Garberville Sanitary District service area boundary within Sections 
13, 23, 24, 25 and 35, T4S, R3E, HB&M; and Sections 18, 19, and 20, T4S, R4E, 

HB&M; as shown on map. 

The place of use is shown on map dated September 9, 2013 on file with the State Water Board. 
 
5. The water appropriated under this right shall be limited to the quantity which can be beneficially used and 

shall not exceed 0.155 cubic foot per second by direct diversion to be diverted from January 1 to 
December 31 of each year.  The maximum amount diverted under this right shall not exceed 112.2 acre-
feet per year. 

(0000005A) 
 
6. The total quantity of water diverted under this right and the right pursuant to Application 29981 shall not 

exceed 542.2 acre-feet per year. 
(0000005Q) 

 
7. The maximum simultaneous rate of diversion under this right and the right pursuant to Application 29981 

shall not exceed 0.75 cubic foot per second. 
(0000005S) 

 
8. Based on the information in the Division’s files, water has not been used under a claimed existing right on 

the place of use.  If right holder exercises a claimed existing right on the place of use authorized by this 
right without prior approval from the State Water Board, right holder shall forfeit this water right. 

(0000021C) 
 

9. The equivalent of the authorized continuous flow allowance for any 7-day period may be diverted in a 
shorter time, provided there is no interference with other water rights and instream beneficial uses, and 
provided further that all terms and conditions protecting instream beneficial uses are observed. 

(0000027) 
 

10. No water shall be directly diverted under this right unless right holder is monitoring and reporting said 
diversion of water.  This monitoring shall be conducted using a device and methods satisfactory to the 
Deputy Director for Water Rights.  The device shall be capable of monitoring the rate and quantity of 
water diverted and shall be properly maintained. 
 
Right holder shall provide the Division of Water Rights with evidence that the device has been installed 
with the first annual report submitted after device installation.  Right holder shall provide the Division of 
Water Rights with evidence that substantiates that the device is functioning properly every five years after 
device installation as an enclosure to the current annual report or whenever requested by the Division of 
Water Rights. 
 
Right holder shall maintain a record of all diversions under this license that includes the date, time, rate of 
diversion, and the amount of water diverted.  The records shall be submitted with the annual report or 
whenever requested by the Division of Water Rights. 

(000000R) 
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THIS RIGHT IS ALSO SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS: 
 

A. Right holder is on notice that: (1) failure to timely commence or complete construction work or beneficial 
use of water with due diligence, (2) cessation or partial cessation of beneficial use of water, or (3) failure to 
observe any of the terms or conditions of this right, may be cause for the State Water Board to consider 
revocation (including partial revocation) of this right. (Cal. Code Regs., tit. 23, § 850.) 

(0000016) 
 

B. Right holder is on notice that when the State Water Board determines that any person is violating, or 
threatening to violate, any term or condition of a right, the State Water Board may issue an order to that 
person to cease and desist from that violation. (Wat. Code, § 1831.) 

(0000017) 
 

C. Right holder is not authorized to make any modifications to the location of diversion facilities, place of use or 
purposes of use, or make other changes to the project that do not conform with the terms and conditions of 
this right, prior to submitting a change petition and obtaining approval of the State Water Board. 

(0000018) 
 

D. Right holder shall maintain records of the amount of water diverted and used under this right to enable the 
State Water Board to determine the amount of water that has been applied to beneficial use. 

(0000015) 
 

E. Right holder shall promptly submit any reports, data, or other information that may reasonably be required 
by the State Water Board, including but not limited to documentation of water diversion and use under this 
right and documentation of compliance with the terms and conditions of this right. 

(0000010) 
 

F. No water shall be diverted under this right unless right holder is operating in accordance with a compliance 
plan, satisfactory to the Deputy Director for Water Rights.  Said compliance plan shall specify how right 
holder will comply with the terms and conditions of this right.  Right holder shall comply with all reporting 
requirements in accordance with the schedule contained in the compliance plan. 

(0000070) 
 

G. Right holder shall grant, or secure authorization through right holder’s right of access to property owned by 
another party, the staff of the State Water Board, and any other authorized representatives of the State 
Water Board the following: 

 
1. Entry upon property where water is being diverted, stored or used under a right issued by the State 

Water Board or where monitoring, samples and/or records must be collected under the conditions of 
this right; 

 
2. Access to copy any records at reasonable times that are kept under the terms and conditions of a 

right or other order issued by State Water Board; 
 

3. Access to inspect at reasonable times any project covered by a right issued by the State Water 
Board, equipment (including monitoring and control equipment), practices, or operations regulated by 
or required under this right; and, 

 
4. Access to photograph, sample, measure, and monitor at reasonable times for the purpose of ensuring 

compliance with a right or other order issued by State Water Board, or as otherwise authorized by the 
Water Code. (0000011) 
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H. This right shall not be construed as conferring right of access to any lands or facilities not owned by right 
holder. 

(0000022) 
 

I. All rights are issued subject to available flows. Inasmuch as the source contains treated wastewater, 
imported water from another stream system, or return flow from other projects, there is no guarantee that 
such supply will continue. 

(0000025) 
 

J. This right does not authorize diversion of water dedicated by other right holders under a senior right for 
purposes of preserving or enhancing wetlands, habitat, fish and wildlife resources, or recreation in, or on, 
the water. (Wat. Code, § 1707.)  The Division of Water Rights maintains information about these 
dedications. It is right holders’ responsibility to be aware of any dedications that may preclude diversion 
under this right. 

(0000212) 
 

K. No water shall be diverted or used under this right, and no construction related to such diversion shall 
commence, unless right holder has obtained and is in compliance with all necessary permits or other 
approvals required by other agencies.  If an amended right is issued, no new facilities shall be utilized, nor 
shall the amount of water diverted or used increase beyond the maximum amount diverted or used during 
the previously authorized development schedule, unless right holder has obtained and is in compliance with 
all necessary requirements, including but not limited to the permits and approvals listed in this term. 

 
Within 90 days of the issuance of this right or any subsequent amendment, right holder shall prepare and 
submit to the Division of Water Rights a list of, or provide information that shows proof of attempts to 
solicit information regarding the need for, permits or approvals that may be required for the project.  At a 
minimum, right holder shall provide a list or other information pertaining to whether any of the following 
permits or approvals are required: (1) lake or streambed alteration agreement with the Department of Fish 
and Wildlife (Fish & G. Code, § 1600 et seq.); (2) Department of Water Resources, Division of Safety of 
Dams approval (Wat. Code, § 6002); (3) Regional Water Quality Control Board Waste Discharge 
Requirements (Wat. Code, § 13260 et seq.); (4) U.S. Army Corps of Engineers Clean Water Act section 
404 permit (33 U.S.C. § 1344); and (5) local grading permits. 
 
Right holder shall, within 30 days of issuance of any permits, approvals or waivers, transmit copies to the 
Division of Water Rights. 

(0000203) 
 

L. Urban water suppliers must comply with the Urban Water Management Planning Act (Wat. Code, § 10610 
et seq.).  An “urban water supplier” means a supplier, either publicly or privately owned, providing water for 
municipal purposes either directly or indirectly to more than 3,000 customers or supplying more than 3,000 
acre-feet of water annually. 

 
Agricultural water users and suppliers must comply with the Agricultural Water Management Planning Act 
(Act) (Water Code, § 10800 et seq.).  Agricultural water users applying for a permit from the State Water 
Board are required to develop and implement water conservation plans in accordance with the Act.  An 
“agricultural water supplier” means a supplier, either publicly or privately owned, supplying more than 
50,000 acre-feet of water annually for agricultural purposes.  An agricultural water supplier includes a 
supplier or contractor for water, regardless of the basis of right, which distributes or sells for ultimate 
resale to customers. 

(0000029D) 
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M. Pursuant to Water Code sections 100 and 275 and the common law public trust doctrine, all rights and 
privileges under this right, including method of diversion, method of use, and quantity of water diverted, are 
subject to the continuing authority of the State Water Board in accordance with law and in the interest of the 
public welfare to protect public trust uses and to prevent waste, unreasonable use, unreasonable method of 
use, or unreasonable method of diversion of said water. 

 
The continuing authority of the State Water Board may be exercised by imposing specific requirements 
over and above those contained in this right with a view to eliminating waste of water and to meeting the 
reasonable water requirements of right holder without unreasonable draft on the source.  Right holder 
may be required to implement a water conservation plan, features of which may include but not 
necessarily be limited to (1) reusing or reclaiming the water allocated; (2) using water reclaimed by 
another entity instead of all or part of the water allocated; (3) restricting diversions so as to eliminate 
agricultural tailwater or to reduce return flow; (4) suppressing evaporation losses from water surfaces; 
(5) controlling phreatophytic growth; and (6) installing, maintaining, and operating efficient water 
measuring devices to assure compliance with the quantity limitations of this right and to determine 
accurately water use as against reasonable water requirements for the authorized project.  No action will 
be taken pursuant to this paragraph unless the State Water Board determines, after notice to affected 
parties and opportunity for hearing, that such specific requirements are physically and financially feasible 
and are appropriate to the particular situation. 

 
The continuing authority of the State Water Board also may be exercised by imposing further limitations 
on the diversion and use of water by right holder in order to protect public trust uses.  No action will be 
taken pursuant to this paragraph unless the State Water Board determines, after notice to affected parties 
and opportunity for hearing, that such action is consistent with California Constitution, article X, section 2; 
is consistent with the public interest; and is necessary to preserve or restore the uses protected by the 
public trust. 

(0000012) 
 

N. The quantity of water diverted under this right is subject to modification by the State Water Board if, after 
notice to right holder and an opportunity for hearing, the State Water Board finds that such modification is 
necessary to meet water quality objectives in water quality control plans which have been or hereafter may 
be established or modified pursuant to Division 7 of the Water Code.  No action will be taken pursuant to 
this paragraph unless the State Water Board finds that (1) adequate waste discharge requirements have 
been prescribed and are in effect with respect to all waste discharges which have any substantial effect 
upon water quality in the area involved, and (2) the water quality objectives cannot be achieved solely 
through the control of waste discharges. 

(0000013) 
 

O. This right does not authorize any act which results in the taking of a candidate, threatened or endangered 
species or any act which is now prohibited, or becomes prohibited in the future, under either the California 
Endangered Species Act (Fish & G. Code, § 2050 et seq.) or the federal Endangered Species Act (16 
U.S.C. § 1531 et seq.).  If a "take" will result from any act authorized under this right, right holder shall 
obtain any required authorization for an incidental take prior to construction or operation of the project. Right 
holder shall be responsible for meeting all requirements of the applicable Endangered Species Act for the 
project authorized under this right. 

(0000014) 
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This right is issued and right holder takes it subject to the following provisions of the Water Code: 
 
Section 1627.  A license shall be effective for such time as the water actually appropriated under it is used for a 
useful and beneficial purpose in conformity with this division (of the Water Code) but no longer. 
 
Section 1629.  Every licensee, if he accepts a license, does so under the conditions precedent that no value 
whatsoever in excess of the actual amount paid to the State therefore shall at any time be assigned to or claimed 
for any license granted or issued under the provisions of this division (of the Water Code), or for any rights 
granted or acquired under the provisions of this division (of the Water Code), in respect to the regulation by any 
competent public authority of the services or the price of the services to be rendered by any licensee or by the 
holder of any rights granted or acquired under the provisions of this division (of the Water Code) or in respect to 
any valuation for purposes of sale to or purchase, whether through condemnation proceedings or otherwise, by 
the State or any city, city and county, municipal water district, irrigation district, lighting district, or any political 
subdivision of the State, of the rights and property of any licensee, or the possessor of any rights granted, issued, 
or acquired under the provisions of this division (of the Water Code). 
 
Section 1630.  At any time after the expiration of twenty years after the granting of a license, the State or any city, 
city and county, municipal water district, irrigation district, lighting district, or any political subdivision of the State 
shall have the right to purchase the works and property occupied and used under the license and the works built 
or constructed for the enjoyment of the rights granted under the license. 
 
Section 1631.  In the event that the State, or any city, city and county, municipal water district, irrigation district, 
lighting district, or political subdivision of the State so desiring to purchase and the owner of the works and 
property cannot agree upon the purchase price, the price shall be determined in such manner as is now or may 
hereafter be provided by law for determining the value of property taken in eminent domain proceedings. 
 
 
STATE WATER RESOURCES CONTROL BOARD 
 
ORIGINAL SIGNED BY: 
KATHERINE MROWKA, ACTING MANAGER FOR  
 

Barbara Evoy, Deputy Director 

Division of Water Rights 
 
 
Dated: OCT 11 2013 
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STATE OF CALIFORNIA-DEPARTMENT OF PUBLIC WORKS 
DIVISION OF WAiER ~ESOURCES 

STATE ENGINEER 

License For Diversion and Use oF Water 

APPLICATIONt-.L.""="--- PERMIT_....~~.Af=·~7 __ 

THIS Is To CERTIFY, That ~ ...._ ~. Jlll• 
~taUt~ 

LICEHS~:.E-__..JAI!!!I. l!!!lll!i.--

ha I miule pro(d as of ......... ~ 11Jl 
(the date of inspection) to the satisfaction of the State Engineer of Ctzlifornill of a right to tbl ue of thl wtltiT of 

.~.rorlc Jel. at.wr 1a ~• GNat~'· 

tributary to - a• 

for the purpose of ..wdpal 11M ·· 
under Permit SWJ1 of the Department of Public Works and that said right to the use of said water has 
been perfected in accordance with the laws. of California, the Rules and Regulations of the Department of Public Works 
and the te~msof the said petmit; that the priority of the t-ight herein confirmed dates from iul:t llt l'jgJ 
and that the amount of water to wJ,ich such right is entitled and hereby confirmed, for the purposes aforesaid, is limited 

to the a1n0Unt actually beneficially used for said purposes and shall not exceed .. hu.udre<l ~-
th~ (o.J$~ cnibto tootJ, per aeeon4 to btl til~ .troa Ja.mtar1 1 '-
~llot...m~· ·' , 

The point of diversion of such water SJt. located ~ ~ -Ill ... (J ... J) 
one 1la4rM Jd.aet,J' CUO) .r... boa a..tJl.~ ...,.. ot 811etl• 214. tt i It 
R ) Bt H.B.&., 'beiq wi~ IIi ot lit ot at.fl ..-... lit. · , 

A description of the lands or the place where such water is put to beneficial use is as follows: ,_ e1 
~ .. '*-114 b,y ~· .... ..,. ~ .......... wJ..Uf .... 
2h, t k s. a J z, a.a.a., .. th.owa • _, ftl.e4 Wl\ll ..-. Jail•••-- -;~·iii~!".· 

., 

All rights and privileges under tl?is license including method of dhlersion, method of use and qutmlity of water 
dh!erted are subject to the continuing authority of the Department acting through the State Engineer in accordanct 
with law and in the interest of the public welfare to prevent wast,; .unreasonable use, unreasonable method of use or 

ut~reasonable method of diversion of said water. , · . , 

Reports shall be filed promptly by licensee on appropriate fOrm.s which will be provided for the Jmrpose from 

time to time by the State Engineer. . . 

The right hereby confirmed to the diversion and use of wate.r is restricted to the point or pointf.of diversion 

htrein specified and to the lands or place of use here/It desc~bed. · 

FORM 64 



~-. 

~r. 

This license i$. grtmteel tmd licensee ~Ccipts all rigkts herein.ccmfirmeel Sfd,ject to the following prot!isions of the 
Water Code: .· · ' · -

Section 1621. Each license shall be in such £orin and 'c:ontain such terms as may be prescribed by the Departnle.llt. 
Section 16~6. All licenses shall be under the terms and conditions of this division (of the Water Code) • 

. Section 1627. A lic:ense shali be elfec:tive for such time u the water -actually .mropriahd under it is used for a uaeful and beneficial 
purpose in conformity with this division (of the Water Code)·but no longer. . .. '·'. '" 

Section 1628. Every license shall include the enumeration of conditions therein which in substance shall include all of the provisions 
of this article and the statement that any appropriator of water to whom a license is issued takes the license subject to the conditions therein 
expressed.. ·· · .. · . _· 1 

:· • _ , 

Section 1629. Every licensee, if he accepts a license does so under the conditions precedent that no value whatsoever in excess of 
the actual amount paid to the State therefor shall at any time be uaigned to or claimed for any license granted or issued under the provisions 
of this division (of the Water Code}, -or for any rights granted or IC'luired under the provisions of this divisiott (oi the Water COde), in respec:t 
to the regulation by any competent public authority of the services O!:; the price of the services to be rendered by any licensee or by the holder 
of any rights granted or acquired under the provisions of this division (of the Water Code) or in respect to any valuation for purposes of sale to 
or purchase, whether through condemnation proceedings or otherwise, by the State or any city, city and county, municipal water district, irription 
district, lighting district, or any political subdivision of ~e State, of the rights and pr~per_ty of any licensee, or the possessor of any rights granted, 
issued, or acquired under the provisionS of this division· ·{Of the- W-ater Code). . ' . · · . ' · · · ''· · ·. '. . · 

1 

Section 1630. At any time after the ex~~n of t~ty y~ars after the paating of a license; the State qr 'any city, city and cOunty, 
municipal water district, irription district, lighting district, or any poll tical subdivision of the State shall have the right to purchase the works 
and property occupied and used under the license and the works built or constructed for the enjoyment of ~e rights granted .un4er th.e license. 

Section 1631. In the event that the State, or any city, city and c:ounty, municipal water district, irrigation district, lighting district, 
or political subdivision of the State. so desiring tO JJUtc:hise · and · tl!e owner of the worka and property can not agree upon the purchase price, 
the price shall be determined in such manner as is now or may hereafter be provided by law for determining the value of property taken in eminent 
domain proceedi1;1gs. · · · · " 

W#ness my hanJ anti the seal of the DeptlrtmenJ '!! Public 
Works of the State of California, this 29th . 
Jay of Feb~IJ.rY , 19 52 
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