
 

STATE OF CALIFORNIA 
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY 

STATE WATER RESOURCES CONTROL BOARD 
 

DIVISION OF WATER RIGHTS 
 
 

In the Matter of License 4096 (Application 10673) 

 
Lone Tree Creek Vineyards LLC 

 

ORDER REVOKING LICENSE 
 
 
SOURCE: An Unnamed Creek 
 
COUNTY: San Joaquin County 
 
 
 
WHEREAS: 
 
1. License 4096 was issued to Benedix Brothers on May 24, 1955, pursuant to Application 10673, and 

was filed by the County Recorder of San Joaquin County on May 25, 1959. 
 
2. License 4096 was subsequently assigned to Lone Tree Creek Vineyards on March 8, 2004. 
 
3. Lone Tree Creek Vineyards LLC requested on May 24, 2011, that the license be revoked by the  
 State Water Resources Control Board (State Water Board), Division of Water Rights (Division). 
 
4. The Division interprets the licensee’s request for revocation as a waiver of the notice and hearing 

requirements set forth in Water Code sections 1675 through 1675.1. 
 
 
Therefore, it is ordered that License 4096 is hereby revoked by the State Water Board, and the water is 
declared to be subject to appropriation.  This revocation may not result in additional water being available 
for new appropriations if there are applicable restrictions due to past State Water Board decisions 
regarding water availability. 
 
 
STATE WATER RESOURCES CONTROL BOARD 
 
ORIGINAL SIGNED BY: 
JOHN O’HAGAN FOR 
 
Barbara Evoy, Deputy Director 
Division of Water Rights 
 
 
Dated:  OCT 19 2011 



,STATE OF,CALIFORNIA-DEPARTMENT OF PUBLIC WORKS 
DIVISION OF WATER RESOURCES 

STATE ENGINEER 

License for Diversion and Use of Water" ' 

APPLICATIONI __ 1-"O....;;;6,.!;.,7,,3_ 

THIS Is TO'CEliTIFY, That 

PERMIT_-,,6:...34:...!..L'3 __ 

Benedix Brothe·rs 
Box 66 

LlCENSE_..!oI4096~g., '-' -

.'... '. Valley Home, ~~tor~fe proof asolMay 12,19;" 
(the date of inspection) to the satisfaction of the State Engineer of California of II right to the. me of t6e 1II111er of 

an unnamed creek in San Joaquin coUnty 

tributary to Lone Tree Creek, thence San Joaquin River 

for the purpose of 1 rriga t1 on use 
under Permit, 6343 of the Department of Public Works and that said right to the me of said lIIater has 
been perfected in accordance with. the laws of Califewnia, the Rules and Regulations of the Department of Public Works 
(lnd the terms of the said permit; that the priority of the right herein confirmed dates from July 14, 1943; 
and that the amount of water to which such right is entitled and hereby confirmed, few the purposes aforestlid, i~ limited 
to the amount actually beneficially used for said purposes and shall not exceed three (3) cubic 'feet per 
second to be diverted from about April 1 to about October 31 of each year. 

The equivalent of such continuous flow allowance for any thirty daY' ~riod 
may be diverted in a shorter time if there be no interference with other vested 
rights. 

T!Je~g~t ~'~;,;JtiJmiotl'oh#;fJ;1Viltef"'· is""""'Iocdt~;t-Il~ fti~'~.; I1c:t~;es wes t 
(S60 06'w) one thousand one hundred ninety (1190) feet from NE corner of section 
9, T 1 S, R 8 E, 14DB&M, being wi thin NEt of NEt o~ said section 9. 

A description of the lands or the place where such water is put to beneficial me is as follows: 

39 acres wi thin N of a of Section 9, T 1 S, R 8 E, MDB&M 
40 acres within S of N of Section 9, TIS, R 8 E, MDB&M 
40 acres within S of of Section 9, T 1 5, R 8 E, MDB&M 

39 acres within N of NEI of Section 9, T 1 5, R 8 E, MEB&M 
30 acres within of of Section 9, TIS, R 8 E, MDB&M 
2 acres within S of of Section 9, T 1 5, R 8 E, MDB&M 

~,acres within 4 of 4 of Section 9, TIS, R 8 E, MDB&M 
237 acres total 

All rights and privileges under this license including method of divers,on, method of me and quantity of wllter 
diverted are subject to the continuing authority of the Department ading through the State Engineeri" IIccewdllnce 
with law and in the interest of the public welfare to prevent waste, u1i:reP$onable use, unreasonable me'lhotl. of me or . 
unreasontlble method of diversion of said wllter. 

~ports shall be filed promptly by licensee on appropriate fewm~ which will be provided for the purpose Irom time 
to time by the State Engineer. . 

The r;.ght hereby confirmed to the diversion and use of water is restricted to the point ew points of diversion herein 
specified tlnd to the la~s or place of me herein described. .' 



.·'TIii~;lu~ns~;i.g~a~ted JnJ li~;~tePii~IIl~~hti;i~}~~d subj~{10 tlie /ollowin~.~~~I.!'e 
Water Code: . .'. .;: " . ,;; \ " ''. .... ; ~ .'.. . ':.,' .' '; ". ~ .' ... ' 

Section 162 S. Each Iiceme shan be m IaCJai, forln.,lUId :eo1lt1ia .... i:U. terms as may be prescribed by the Department. r 
Section 1626. All licenses shan be under the terms and conditiom of this division (of the Water Code). " ! 

< If'·, ". . ' ..... - .• ,' 

Section 1627." ~Alicenseshall be eiflicti", for such time .. ~he water.actulllly app.,pri~t~ under it;·is u.ed for a useful~d~e!cialPu~~)il 
confotrmty:':ith,this divis~1l (o!::tlttWater Code), but ".1oD&et'::"'';', ~ f \~ ,>:.11;·. .,; ': 'i::' <"_'":.". 

Section 1628. Every license shall include the enumeration of conditiom therein which in substance shall include all of the 'prcnrisioni"of this 
artide and the statement that any appropriator of water to whom a liceme is issued takes the license subject to the conditions therein expressed. 

Section ·1629. E:v~ licensee, if he accepts a license does so under the condiPb .... pteedent that no value whatsoever in a:"._nli.et~ 
amount paid to the State therefor shall at any time be assigned to or claimed for any license granted or issued under the provisiona of this divi­
sion (of the Water Code), or for any rights granted or acquired under the provisions of this division (of the Water Code), in respect to the regu­
lation by any competent public authority of the services or the pri~e of .the services to be rendered bY.IIlY Ucensee orby>t~ hol~f':'Il17rbthts 
granted or acquirc;d., ~e provisions of this division (of the Water Code) or in respect to any valuation for purposes Glslle 'tIS or 'JIurcliaae, 
whftber through conde'iniiation proceedings or otherwise, by the State or any city, city and county, muuicipal water district, irrigation district, 
lighting district, or any political subdivision of the State, of the rights and property of any licensee. or the poasessor of any rights granted, issued, . 
or acquired under the provisiom of this division (of the Water y,de).' 

'. Sectio~ 100.:· At any time after the expiration of twenty yean after 'the granting Of a lil:ense, da,'SclQ:eJor iAy:cit)'. '.itj. 'md Cl6udq, "muilieipal , 
water district, irrigation district, lighting district, or any political subdivision of the State shall have the right to purchase the works and property 
occupied and used under the license and the works built or comtructed for the enjoyment of the rights granted under the license. 

Section 1631. In the event that the State, or any city, city and county, municipal water district, irrigation district, lighting district, or polit­
ical subdivision of the State so desiring to purchase and the oWner of the works and property can not agree upOn the purchase'pnce, the'pri~ ',llaft ile ~ 
determined in such manner as is now or may hereafter be provided by law for determining the value of property taken in eminent domain proceedings. 
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Witness' my btitiianJ·the seal 0/ the Department 0/ Pu'bii'c': 

," WOrks 0/ the Siaie QI Cali/ornilz, tbis' , "24th' . 
day 0/. Maf .. ,;.,.~~ ~~.'.5. 

. '~'. , " . \ ,'~ \ . ';,,', ,':,". 

A. D. EDMONSTON, State Engineer 

By. --~ 
HAllVEY • BANK.S 
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