
STATE OF CALIFORNIA 
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY 

STATE WATER RESOURCES CONTROL BOARD 
 

DIVISION OF WATER RIGHTS 
 
 

 

In the Matter of License 4097 (Application 11238) 

 
Lone Tree Creek Vineyards 

 

ORDER REVOKING LICENSE 
 
 
SOURCE: UNNAMED CREEK 
 
COUNTY: SAN JOAQUIN 
 
 
 
WHEREAS: 
 
1. License 4097 was issued to Benedix Brothers on May 24, 1955 pursuant to Application 11238 and 

was filed with the County Recorder of San Joaquin County on May 25, 1955. 
 
2. License 4097 was subsequently assigned to Lone Tree Creek Vineyards on April 27, 2010. 
 
3. Lone Tree Creek Vineyards requested on November 9, 2011, that the License be revoked by the 

State Water Resources Control Board (State Water Board), Division of Water Rights (Division). 
 
4. The Division interprets the Licensee’s request for revocation as a waiver of the notice and hearing 

requirements set forth in Water Code sections 1675 through 1675.1. 
 
 
Therefore, it is ordered that License 4097 is hereby revoked by the State Water Board, and the water is 
declared to be subject to appropriation.  This revocation may not result in additional water being available 
for new appropriations if there are applicable restrictions due to past State Water Board decisions 
regarding water availability. 
 
 
STATE WATER RESOURCES CONTROL BOARD 
 
ORIGINAL SIGNED BY 
JOHN O’HAGAN FOR: 
Barbara Evoy, Deputy Director 
Division of Water Rights 
 
 
Dated:  DEC 20 2011 
 



STATE OF CALIFORNIA-DEPARTMENT OF PUBLIC. WORKS 
DIVISION OF WATER RESOURCES 

STATE ENGINEER . 

License Jor Diversion anciUse oJ Water 

APpuCATION,_.......;..~11_2.....;38_ PERMIT_6.....:.5_4..;:...5_,-- LICENSE 4092 

"'tltb1ge(ON) ',THIsJsTo CERTIFY;, That Benedix ']r,others, '. 
Box 66" Valley Home, California 

have' ·made proof as of May 12, 1953, 
,(the date of inspection) to the satisfaction of the State Engineer of California ofa r;ght to the use of the water of 

an unnamed creek in San Joaquin County 

t,;""'tar'Y to Lone Tree Creek thence San Joaquin)l! vet 

for the purpose of Irrigation use 
under Permit 6545 of the Department of Public Works and that said right to the use of said water has 
been perfected in accordance with the laws of California, the Rules and Regulations of the Department of Public Works 
find the terms of the selid per'mit; that the p,.iority of the right herein confirmed dates from Decemb er 15, 1945 ; 
and that the amount of water to which such right is entitled and hereby confirmed, for the purposes afor.~said, ;s limited 
to the amount actually beneficially used for said purpos.es and shall not exceed three and seven tenths (3.7) 
cubic feet per second to be diverted from about April 1 to about October 31 of each 
yea:r. " 

The equivalent of such continuous flow allowance for any thirty day periOd 
may be diverted in a shorter time if there be no interference with other vested rights. 

Th;'p~i;{ 'ofJiijersion of such wattr is 'locaHi 1'-t*Jt,~ w.1l!tY9d~ dx..~es west (560°06' W) 
one thousand one hundred ninety (1190) feet from NE corner of Section'9, T 1 S, 
R8 E, MDB&M, being wi thin NEt of NE! of said Sect! on 9. 

A description of the lands or the place where such water is put to beneficial use ;s as follows: 

382.8 acres within Section 9, T 1 5, R 8 E, MTIB&M as shown on mapft1ed with State Engineer 

; All rights and privileges under this license including method of diversi~, method of use and quantity of wllter 
diverted are subject to the continuing authority of the Department acting through the State Engineer iii accordance 
with law and ;n the interest of the public welfare to,}revent waste, unreasonable use, unreasonable method of use or 
unreasonable method of diversion of said water. . . 

Reports shall be filed promptly by licensee on appropriate forms which will be provided for the purpose from time 
to time by the State Engineer. 

The ri.ght hereby confirmed to the diversion and use o/water is r~stricted to the point or points of diversion herein 
specified and to the lands or place of use herein described. ' . 

FORM 64 

.'" 



'This license is granted anf/' licensee accept,·"" rights liemn confirmeil: iubjecl' to the followi."g ,twoviskJnsof the 
Water Code: . ~ . . .. 

Section 162S. Each lic:ense shall be in Aac;h foniJUd «.awn IUc:b terms as may be pre.lc:ribed by the Department • .

Section 1626. All licenses .hall be under the terms and conditions of this division (of the Water Code). 

Section lU7 •. A license shall be df~ive for such time as the wallet actually appropriated under it is used for a usefulandbeil.~cial pUrpole in 
c:onforinity with this division.(Qf the Wb"Code) but:iaO 10... . . "> ' ..' .'.. '" 

Section 1628. Every license shall include the enum~~ of conditions therein which in subatance .hall include all of the}JroVisiom of this 
article and the .tatement that any appropriator of water to whom a license is issued takes the license subject to the conditions therein aprased. 

5eetion 1629. Every licensee, if he accepts a license does 10 under the conditioDl'precedent that no value whatsoeVer in uUA of the iCt6a1 
amount paid to the State therefor shall at any time be assigned to or claimed for any license granted or issued under the provisioDl of this din

.,' ..... (o(.t~ Water ~), or for any rights granted or acquired under the provisions of this division (of the Water Code), in respect to the regu
. . lmon,J',. my;bJllljilM public authority of the services or the, price of the services to be rendered by any Iic:emee or by th.ho14er of· any rights 

granted or acquirecl.4aauler the provisions of this division (of the Water Code) or in respect to any valuation 'for purposes' of sale to or Purchue. 
whether through condemnation proceedings or otherwise,. br the ~ OL.any ci\y. city .and-county, municipal water district, irrigation district, 
hghting district, or any politicalsubdi-rision of the State, of the riglits and property of any lic:enree, or the poasessor of any rights granted, issued, 
or acquired under the provisions of this division (of the Water Code). . " 

. Section 1630. At any time after ,the expiration of twenty years;afterthe granting of a license,tbeState ot any city, city and county,murucipal 
water district, irrigation district,lignting district, or any political subdivision of the State .shall have the right to. purchase the worb and property 
occupied and used under the license and the worb built or c:onstructed for1:h1l!lijoyment of the rights granted.under thilicense. 

Section 1631. In the event that the State, or any city, city and county, municipal water district, irrigation district,lighting dis,trict, or ~lit
icalsubdivision of the State 10 desiring to purchase and the OWDIJ' of the works and pr~rty can not agree upon the'purehjlse price, the price shatf'be 
determined in such manner as is now or may hereafter be provldeil bY-law lor determining the value of property taken in eminent, domain proceedings. 
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Witness my hand find the sefl' of the Department of Public 
. Warks of the State of Cfllifornifl. this' . 24th . '. 

dflyof May' .19 '55 
-' .. 

A. D. EDMONSTON, State Engineer 
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