STATE OF CALIFORNIA -
THE RESOURCES AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER
appLication_ 11010 peRMIT___ 0565 LICENSE

ORDER APPROVING A NEW DEVELOPMENT SCHEDULE
AND AMENDING PERMIT

WHEREAS:

1. A petition for extension of time within which to develop the project
and apply the water to the proposed use has been filed with the State
Water Resources Control Board.

2. It appears that the permittee has proceeded with diligence and that
good cause has been shown for extension of time.

NOW, THEREFORE, IT IS ORDERED THAT:
1. A new development schedule is approved as follows:

APPLICATION OF THE WATER TO THE PROPOSED USE
SHALL BE COMPLETED ON OR BEFORE December 1, 1987

2. Paragraph 7 of the permit be amended to read as follows:

Pursuant to California Water Code Sections 100 and 275, all rights
and privileges under this permit and under any license issued pur-—
suant thereto, including method of diversion, method of use, and
quantity of water diverted, are subject to the continuing authority
of the State Water Resources Control Board in accordance with law and
in the interest of the public welfare to prevent waste, unreasonable
use, unreasonable method of use, or unreasonable method of diversion
of said water. '

The continuing authority of the Board may be exercised by imposing
specific requirements over and above those contained in this permit
with a view to minimizing waste of water and to meeting the reason-
able water requirements of permittee without unreasonable draft on
the source., Permittee may be required to implement such programs as
(1) reusing or reclaiming the water allocated; (2) using water
reclaimed by another entity instead of all or part of the water
allocated; (3) restricting diversions so as to eliminate agricultural
tailwater or to reduce return flow; (4) suppressing evaporation
losses from water surfaces; (5) controlling phreatophytic growth; and
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PERMIT 6565 (APPLICATION 11010)
Page 2

(6) to installing, maintaining, and operating efficient water
measuring devices to assure compliance with the quantity
limitations of this permit and to determine accurately water
use as against reasonable water requirements for the authorized
project. No action will be taken pursuant to this paragraph
unless the Board determines, after notice to affected parties
and opportunity for hearing, that such specific requirements
are physically and financially feasible and are appropriate

to the particular situation.

Dated: gyy 131979

N

Michael A. Campos, Chief
Division of Water Rights




STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the Matter of Permits 3010,

6565, and 14704, Issued on Applica- Order: WR 74-29

tions 5654, 11010, and 21128, Sources: Los Gatos Creek,
' Penitencia Creek
SANTA CLARA VALLEY WATER DISTRICT, and Coyote River

- Permittee.

vvvvvvvvvv

County: Santa Clara

ORDER GRANTING EXTENSIONS OF
‘ . TIME, AMENDING PERMITS, AND DIRECTING
i ISSUANCE OF LICENSE
BY BOARD MEMBER DODSON:
The time to complete construction work and use of water

under Permit 3010 expired on December 1, 1970. The time to complete

construction work and use of water under Permit 6565 and use of
water under Permit 14704 expired December 1, 1968, On April 9,
1973, the permittee filed petitions for a 3-year extension of time
to complete constfuction work and/or beneficial use of water under
the permits.

A public hearing was held pefore the State Water Resources
Control Board on August 15, 1973, to determine whether extensions of
time should be granted, or licenses should be issued for the amounts
of water placed to beneficial use, or the permits revoked. Permittee
Santa Clara Valley Water Districtl(then known as Santa Clara County
Flood Contrél and Water District) and the Sierra Club, an interested
party, having appeared and presented evidence, the evidence having been

duly considered, the Board finds as follows:
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1. Permit 3010 was issued on Application 554 on April 13,
1928, for the appropriation of 10,000 acre-feet of water per
annum (afa) from Los Gatos Creek. The largest quantity of water
diverted under the authority of this permit was 3,680 acre-feet (af)
during the 1972-73 season (RT 7). The permittee opposes the issuance
of a license limited to this quantity and requests a further
extension of time %o place more water to beneficial use by means
of groundwater recharge facilities constructed since the last
extension of time. The permittee now has 128 acres being used as
of fstream spreading basins (RT 7). Also, the permittee has
developed desilting works and chemical treatment facilities which
enables it to divert more water to underground storage. The permittee
now has facilities capable of diverting 14,000 afa of water into
underground storage (RT 9).

5. Permit 6565 was issued in the matter of Application 11010

on July 29, 1946, for the appropriation of 3,500 afa of water from

Penitencia Creek. The largest quantity of water diverted under the
authorify of this permit was 2,230 af during the 1950-51 season
(Permitteds Exh. 5). Commencing in the mid-1950's there has been

a marked reduction in the quantity of water recharged through the
percolating ponds covered by this permit. In the 5-year period 1967-
63 through 1971-72, the maximum annual groundwater diversion was

261 af (Permittee's Exh. 5). However, diversions have been -increasing
in recent years and 1,290 af was diverted in the 1972-73 season

(Permittee's Exh. 5). This change has been due principally to the
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diminished turbidity of the water which had limited diversions into
the recharge facilities to certain times of the year. The turbidity
had been caused chiefly by upstream construction activities which
have ceased (RT 19).

With declining turbidity in the stream and with the

additional recharge facilities constructed, or to be constructed,

 the permittee should be able to use the full quantity authorized

by Permit 6565 (RT 27). Permittee estimates thatadl of its
facilities will be constructed by 1977 (RT 28).

3. Permit 14704 was issued on Application 21128 on April 7,
1965, for the appropriatibn of 61,570 afa from Coyote Creek for
additional storage’in Coyote and Anderson Reservoirs. The permittee
has requested that reference to Coyote Reservoir be deleted from
Permit 1470L as its License 7211 fully covers storage in that
reservoir‘(RT 39). Anderson Reservoir is partially covered by
permittee's License 7212. At the time of licensing, the capacity
of Anderson Reservoir was estimated to be 71,100 af based on a
plane table survey. Since that time the capacity of Anderson
Reservoir has been more accurately determined by aerial photography
to be 91,280 af (RT 36, 37). Permittee requests that Permit 14704
be licensed for 20,180 afa to cover the additional capacity of the
reservoir.

While Anderson Reservoir has filled and spilled four times
since its construction, the permittee's records show the maximum
annual withdrawal from storage for beneficial use has amounted to only
43,370 af (files of Application 21128). Any license issued pursuant
to Permit 14704 should contain a statement that the maximum total

withdrawal under that license and License 7212 has been 43,370 afa.
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L. The Sierra Club has no objection to the granting of
the permittee's petitions and requests provided the following conditions
are imposed on the permittee: (a) permittee shall reserve 1,810 afa
plus storage losses from Los Gatos Creek (Permit 3010) to be released
at the rate of 5 cubic feet per second (cfs) from May 1 to October 31
to(provide for fish and wildlife and to support existing and planned
- recreational facilities; (b) permittee shall reserve 5,430 afa plus
storage losses from Coyote Creek to be released at the rate of 15 cfs
for the same period and for the same purposes; (c) permittee shall
reserve water for mitigating land subsidence due to groundwater over-
draft; and (d) pefmittee is given a specific "time certain" for
completion of the‘necessary works and facilities and for accomplishing
its proposed objectives (RT 44, 45).

- The project covered by Permit 3010 consistsvSOlely of direct

diversion from Los Gatos Creek to spreading grounds and no water is
to be stored which could be later released as suggested. While
the permittee has storage in Vasona and Lexington Reservoirs
on Los Gatos Creek, these projects are already under license
(6944 and 5729 respectively) and, further, they were not
subject of the hearing.

In order to provide for existing rights on Coyote Creek
below Anderson Dam,and to convey water to its spreading grounds,
the permittee releases water at a rate usually much greater than
15 cfs during the months of May through October. Most of the water
released is diverted or percolated into the groundwater basin before

reaching the southeast limits of the City of San Jose. However, the
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maintenance of a flow of 15 c¢fs in Coyote Creek in the lower portion

of the Coyote Creek water basin could aggravate an existing water-

logging condition (statement of permittee filed August 30, 1973).
Apart from the question of the propriety. of the Board

requiring the permittee to reserve water to mitigate the problem

of land subsidence, the problem is apparently no longer critical

in the Santa Clara Valley (Land Subsidence, Santa Clara Valley,

etc., J. F. Poland, Technical Report No. 2, U.S.G.S. 1971). 1In

any event, no evidence of any subsidence problem was produced at

the hearing for the Board to now consider.

5., Permits 3010 and 6565 should be amended to include

additional terms that have become standard since they were issued.

NOW THEREFORE IT IS ORDERED:

1. Time to place water to beneficial use under Permit 3010
is extended to December 1, 1977.

2. Time to complete construction work under Permit 6565
is extended to December 1, 1976, and the time to place water to
beneficial use is.extended to December 1, 1977.

3. References to Coyote Reservoir are deleted from
Permit 14704 and a license shall be issued to the permittee confirming
a right to store 20,180 afa in Anderson Reservoir. The license
shall include the following provision: "The maximum total annual
cdmbined withdrawal under this license ahd License 7212 has been
43,370 acre-feet."

L. Permits 3010 and 6565 are amended to contain the

following terms:



(a) All rights and privileges under this permit and
under any license issued pursuant thereto, including method of
diversion, methqd of use, and quantity of water diverted, are subject
to the continuing authority of the State Water Resources Control
Board in aCcordance with law and in the interest of the public welfare
to prevent waste, unreasonable use, unreasonable method of use, or
unreasonable method of diversion of said water.

This continuing authority of the Board may be exercised
by imposing specific requirements over and above those contained
inbthis permit with a view to minimizing waste of water and to
meeting the reasonable water requirements of permittee without
unreasonable draft on the source. Permittee may be required to
implement such programs as (l) reusing or reclaiming the water
allocated; (2) restricting diversions so as to eliminate agricultural
tailwater or to reduce return flow; (3) suppressing evaporation
losses from water surfaces; (4) controlling phreatophytic growth;
and (5) installing, maintaining, and operating efficient water
measuring devices to assure compliance with the quantity limitations
of this permit and to determine accurately water use as against
reasonable water requirementé for the authorized project. No action
will be taken pufsuant to this paragraph unless the Board determines,
after notice to affected parties and opportunity for hearing,
that such specific requirements are physically and financially
feasible and are’appropriate to the particular situation.

(b) The quantity of water diverted under this permit
and under any licenée issued pursuant thereto is subject'to modifica-

tion by the State Water Resources Control Board if, after notice

—6—




to the permittee and an opportunity fof hearing, the Board finds
that such modification is necessary to meet water quality objectives
in water quality control plans which have been or hereafter may be
established or modified pﬁrsuant to Division 7 of the Water Code.

No action will be taken pursuant to this paragraph unless the

Board finds that (1) adequate waste discharge requirements have
been prescribed and are in effect with respect to all waste dis-
charges which have any substantial effect upon water quality in

the area involved, and (2) the water quality objectives cannot be

achieved solely through the control of waste discharges.

Dated: September 19, 1974 We Concur:
ROY E. DODSON | W. W. ADAMS
Roy E. Dodson, iember W. W. Adams, Chairman

RONALD B. ROBIE

Ronald B. Robie, Vice Chairman

! , MRS. CARL H. (JEAN) AUER

Mrs. Carl H. (Jean) Auer, Member

ABSENT

W. Don Maughan, Member
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STATE OF CALlFORl\;‘.A—-RESOﬂRCES AGENCY . . )

STATE WATER RIGHTS BOARD
ORDER

APPLICATION___ 11010 PERMIT._B565 LICENSE

ORDER APPROVING A NEW DEVELOPMENT SCHEDULE

THE STATE WATER RIGHTS BOARD HAVING DETERMINED THAT GOOD CAUSE
HAS BEEN SHOWN FOR EXTENSION OF TIME WITHIN WHICH TO DEVELOP THE PROJECT
PROPOSED UNDER PERMIT 65653 AND HAVING DIRECTED THAT THIS ORDER BE
ISSUED;
NOW THEREFORE IT 1S ORDERED THAT A NEW DEVELOPMENT SCHEDULE BE
AND THE SAME 1S HEREBY APPROVED AS FOLLOWS:
CONSTRUCTION WORK SHALL BE COMPLETED oﬁ or BEFORE DecemsBer 1, 1968

APPLICATION OF THE WATER TO THE PROPOSED USE SHALL S
BE COMPLETED ON OR BEFORE DecemMBeErR 1, 1968

Datep: SEP 2 1966

%. K. Meee

L. K, HiLt
EXEcuTIVE OFFICER

50192-957 7-68 8M OSP




ORDER

APPLICATION__11010 PERMIT___ 6565 LICENSE

ForM 100

ORDER GRANTING EXTENSION OF TIME WITHIN
WHICH TO COMPLETE GONSTRUCTION AND USE

The State Water Rights Board having determined that good
cause has been shown for an extension of time within which to com-
plete construction work and application of water to the proposed
use under Permit 6565 , éaid Board having approved such extension
and having directed that ﬁhis order be issued;

NOW THEREFORE IT IS ORDEBED that an extension of time be,
and the same.ia, hereby grented until December 1, 1965 , within
which to complete construction work and application of water to the
proposed use under said permit.

Witness my hand end the seal of the State Water Rights

Board this 2nd day of January, 1964

L. K. Hi1l
Executive Officer

o L

88771 10-58 1OM SPO




APPLICATION_11010 PERMIT___0565 LICENSE

ORDER GRANTING EXTENSION OF TIME
WITHIN WHICH TO COMPLETE USE COF WATER

The State Water Rights Board having determined that good cause
has been shown for an extension of time within which ‘o complete appli~-
cation of water to the proposed use under Permit 6565 - said Board
having approved such extension and having directed that this‘ order be
issued;

NOW THEREFORE IT IS ORDERED that an extension of time be, and
the same is hereby granted until December 1, 1962, within which to
complete application of water to the proposed use under said permit.

Witness my hand and the seal of the State Water Rights Board
this 2 1st day of October, 1960

£ K el

L. K. Hil1l
Executive Officer

ForM 100

b3771 10-88 10M SPO







ORDER

APPLICATION_ 11010 permiT 863 LICENSE —

ORDER GRANTING EXTENSION OF TIME TO
___COMPLETE USE OF WATER

Good cause having been shown therefor, it 18
ordered that an extension of time be and the same is hereby
granted until December 1, 1959, within which to complete
application of water to the proposed use under said permit.

Witness the hand and seal of the State Water
Rights Board this I‘ day of mAY20 157

STATE WATER RIGHTS BOARD

%@@W

IIeslie c. Jopso
Chief Engineer




STATE ENGINEER

ORDER

APPLICATION_ 11010 permiT_6565 LICENSE

ORDER GRANTING EXTENSION OF TIME TO
COMPLETE USE OF WATER

ms good cause has been shown wherefore an extensien
of time should be allewed for the application of the water to
complete beneficial use under the above-numbered application and
permit,

NOW THEREFORE IT IS ORDERED that an extension of time
be and the same is hereby granted until December 1, 1956, within
which to apply the water to complete beneficial use under said
application and permit.

WITNESS my hand and the seal of the Department of Public
Works of the State of California this 23 day of Februaiy, 1954,

A. D. EDMONSTOﬁ, STATE ENGINEER

By %&««aﬁ CET »

Ha ey O
Assist.ant State Engineer

i
/
s

FORM 100 73995 1.53 5M SPO
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STATE ENGINEER

ORDER

APPLICATION__I’_]_'_Q_]'L__. PERMIT_ﬁé_.__ LICENSE

ORDER GRANTING EXTENSION OF TIME WITHIN WHICH

M‘M

TO COMPLETE USE OF WATER

PPl ArddmaSamamtimae MOSRE

WHEREAS good cause has been shown. wherefore en extension
of time should be allowed for the epplication of the water to com-
plete beneficial use under Application 11010, Permit 6565,

NOW THEREFORE it is hereby ordered that an extension of
time be and the same is hereby granted until December 1, 1953,
within which to apply the water to complete beneficial use under
said application and permit.

VITNESS my hand and the seal of the Depariment of Public
s of the State of California this /[% agy of mugust, 1950.

A. %.' Edmonston i ;

State Engineer

ForM 100 . 8923 5-49 2M SPO




FIL: .. ¥ PLICAT

[For full information concerning the filling out and filing of this form refer to Regulation 4 of Rules] '
, . and Regulations of the Division of Water Resources Governing the Appropriation of ‘Water)

I3

STATE OF CALIFORNIA Do :‘ i '
DEPARTMENT OF PUBLIC WORKS -

DIVISION OF WATER RESOURCES

y B45 1 20 Ad 1D 5
Application No. 11{))20 Filed March 20, 1945 at_10i51AM.

(Applicant must not fill in the above blanks)

APPLICATION TO APPROPRIATE UNAPPROPRIATED WATER

Thiwlifatm?volves in no Way the rlght to construct a dam
B siemciadion S1OEGEVED Nofice of Change (Over)
I, SANTA CLARA VALLEY WATEFR CONSERV ATIO

Name of spplicant
of San Jose

Post office

State of Czlifornia

County of Senta Clera,

» do hereby make application for a permit to appropriate the

following described unappropriated waters of the State of California, SUBJECT TO EXISTING RIGHTS:

Source, Amount, Use and Location of Diversion Works

1. The source of the proposed appropriation is Penitencia Creek
Give name of stream, lake, etc., if named; if uanamed state nature of source and that it is unnamed
located in._..S&nte Clara County, tributary to Coyote River

2. The amount of water which applicant desires to appropriate under this application is as follows:

(4) For diversion to be directly applied to beneficial use without storage cubic feet per
1 cubic foot per second equals 40
statute miner’s inches or 646,317
gallons per day

. IR
second, to be diverted from : to of each season. .
Beginning date each season Closing date each season \ '\‘
3500 QN
(&) For diversion to be stored temporarily and later applied to beneficial use acre-feet
1 acre-foot equals 325,851 gallons
per annum, to be collected between... Vevem, ber /. and W e ——of each season.
Beginning date eacli season Closing date each season / Sre Sugcp / s Y
Norte~—Answer (4) or (&) or both (4) and (b) as may be necessary. The amounts stated must be in definite terms of some established
unit of measurement. Neither these amounts nor the season may be increased after application is filed.
3. The use to which the water is to be applied is irrigation and domestic
. Domestic, irrigation, power, municipal, mining, industrial, recreational
purposes.
4. The point of diversion is to be located (See_supplement)
State bearing and distance or coordinate distances to section or quarter section cormer N
i
. . : 7 7 X v N
being within the___~2£ 7 &4 Sw 7 NN
. ” State 40-acre subdivisidh of U. S. Government survey or projection thereof \ \g }\
: 0, ) N
. )
of, Section. L2 , Tp &5 ,R_ /£ L7 72434 M., in the County of Seapfa farea \'l =N
5. The main conduit terminatesin SEF Y SWY of Sec 2F | Tp. b5 _R.AE _ LZ25M. b

State 40-acre :ubdxvmon of U. 8. Gov survey or projection thereof

L] . L] .
Description of Diversion Works
NOTE.—An application can be approved for an amount grossly in excess of the estimated capacity of the diversion works

6. Intake or Headworks (fill only those blanks which apply)

(4) Diversion will be made by pumping: Capacity of plant gallons per minute.
(b) Diversion will be by gravity, the diverting dam being 28 - feet in height (stream bed to
level of overflow); 7 feet long on top; and constructed ofco /:7/ f f { C 7755 enry
(¢) The storage dam will be feet in height (stream bed to oveﬂow level) ; - feet
long on top; have a freeboard of feet, and be constructed of

Concrete, earth, etc,

Penitencia Percolating Punds

7. Storage Reservoir ( Sce Sewppfemen’) ‘

Name

The storage reservoir will flood lands in

Indicate section or sections, also 40-acre subdivisions unless shown upon map

It will have a surface area of acres, and a capacity of acre-feet.

W™ In case of insufficient space for answers in form, attach extra sheets at top of page 3 and cross reference.
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- 2. (b) Diversion to be stored temporarily and leter applied to
" beneficiel use — 3,500 ac. ft. per year, between Nov. 1 and June 1.
These percolation ponds percolate the water into the underground
reservoir from which it is recovered by pumping plants located on various
reanches within the district. No surface storage is contemplated.

4, Point of diversion — N 41028' E 281. feet from pt "D as shown

on "Map of Reservation Tract, Part of the Pueble Tract No. 1, San Jose

City Lands" filed in Bk. "F" of Maps, page 46 Records of Sante Clare

County. Pt "D" is the most Southerly corner of Lot 11 of said tract and

is 8lee the point of intersection of the & of Noble Ave. with the £ of T
Penitencia Creek. Pt. of diversion is witkin said Lot 11 & in S E 7 of

S W 4 projected Sec. 23 T6SRIE MDB&Me Rediversion points —~ Water will be
recoveq@d by means of various welle located within the lands of the District

- 5. Main conduit terminates in Lot 10 of said "Reservation Tract®
in S E 4 of 8 W of projected Sec. 23 T$SRIE.

SR

} 6. (b) Diversion by gravity, dam being 8' high.90' long top & bottom.
' Rubble masonry with removeble flash board section 12' long & 3' high.

" Te The percclation reservoir will flood lands in "Pueblo Tract No. 1%,
" San Jose City lends in S E 4 of S W 4 Sec. 235 8 W 4 of 8 W § of Sec. 233
SE 4 of 8E § of Sec. 22; 6 W 4 of 8 E § of Bec. 22; N%of NE} & N & of
NW+&S5W+ of NW 4 of Sec. 275 8 E ¢ of N E ¢ of Sec. 28; all in :
projected T6SRIE MDB&M. ’ ' '

Surface area 5.7 escres Capacity 16.5 ac. ft.

The diversion dam, conduit and percolation ponde have already been
constructed. The ponds (37in number) are constructed on a strip of land
50' wide extending fron & point on the Southwesterly line of Noble Ave.
170* N of the Penitencia Creek to & point 840' W of Capital Ave. and 300' ft.
Northerly from Penitentia Creek. The area of thke underrround basin for the
purpose of this apolication will be considered as the area of the District.

8. The conduit is 300' long from the diversion dam to Noble Ave. and

consists of 60 ft. of concrete flume, 210 ft. of ditch and 30' of 36" corrugate

pipe culvert.
The flume is 8' wide at top & bottom; depth of water 1 foot and grade

‘1 ft. per 1000 ft..

The ditch is 6' wide at bottom: 12' wide at water surface with depth
of water 3 feet end grade 1 ft. per 1000 ft..: -

The 36" pipe has a grade of 1 ft. per 1000 ft..
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. . APPLICANT MUST NOT FILL IN BLANKS BELOW

PERMIT No.__6565

‘ This is to certify that the application of which the foregoing is a true and correct copy has been considered and
is hereby approved SUBJECT TO VESTED RIGHTS and the following limitations and conditions JOs#abimOnomhuse

DN S D EN B BN A XA OODXDE NN X XD LA

1. The amount of water appropriated shall be limited to the amount which can be beneficially used, and shall

not exceed thirty-five hundred (3,500) acre feet per annum by underground storage to
be collected, from about November 1 to about June 1 of each season.

2. 'The maximum amount herein stated may be reduced in the license if investigation so warrants.
3. Actual construction work shall begin on or before November 1, 1946, and shall
theréafter be prosecuted with xjeasonablé diligence, and if not so commenced and prosecuted this permit may be revoked.

4. Said construction work shall be completed on or before December 1, 1948. °

5. Complete application of the water to the proposed use shall be made on or before December 1, 1949,

6. Progress reports shall be filed promptly by permittee on forms appropriate to the purpose which will be provided
annually by the Division of Water Resources until license is issued.

7. All rights and privileges under this permit including method of diversion, method of use and quantity of water
diverted are subject to the continuing authority of the Division of Water Resources in accordance with law and in the interest
of the public welfare to prevent waste, unreasonable use, unreasonable method of use or unreasonable method of diversion of
said water, and to prevent unreasonable interference with vested rights.

Witness my band and the seal of the
Department of Public Works of the State of California
this 29th  dayof July 1946

k. I EDWARD HYATT
E _, ; State Enginees
g:, ‘ b ) = : 4 j By % MD‘ A

\g) The Water Commission Act was superseded by the Water Code on August 4, 1943. By force of the
provisions of the latter, all references in this form to the Division of Water Resources will
e+ be understood to mean the Department of Public Works acting by and through the State Engineer.
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