STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

ORDER WR 2012-0033-EXEC

In the Matter of Permits 8964 and 20785 (Applications 12526 and 30299)
Templeton Community Services District

ORDER APPROVING PETITIONS FOR EXTENSION OF TIME

SOURCE: Salinas River Underflow Tributary to Pacific Ocean
COUNTY: San Luis Obispo

BY THE EXECUTIVE DIRECTOR:

WHEREAS:

1.

On May 5, 1952, the State Water Resources Control Board (State Water Board), Division of
Water Rights (Division) issued Permit 8964 (Application 12526) to San Luis Obispo County Water
Works, District 5. Permit 8964 required that complete application of the water to the proposed
use be made on or before December 1, 1954. Permittee requested and the Division issued
orders granting extensions of time to complete beneficial use under the permit until

December 1, 1958, December 1, 1960, December 7, 1963, December 1, 1965,

December 1, 1968, and September 30, 1970. On June 1, 1972, following a hearing, the State
Water Board granted Permittee a further extension of time until December 1, 1981.

On or about February 3, 1978, Permit 8964 was assigned to Templeton Community Services
District (Permittee). On November 6, 1981, Permittee petitioned the State Water Board for a
10-year extension of time to complete beneficial use.

On February 6, 1986 Permittee petitioned for another 10-year extension of time. By order dated
August 9, 1990 the State Water Board granted the Permittee an extension of time to complete
beneficial use by December 31, 1999. A petition for extension of time within which to develop the
project and apply the water to the proposed use under Permit 8964 was filed on

December 3, 1999. On October 3, 2000, the State Water Board approved an extension for the
Permittee to complete beneficial use by December 31, 2010.

Permit 20785 was issued to the Permittee on March 28, 1995. The permit required that complete
application of the water to full beneficial use be made by December 31, 1999.

On December 29, 2010, the Permittee filed the subject petitions, requesting an additional 20-year
extension of time to complete beneficial use under Permits 8964 and 20785. The basis cited was
that the community is still building out and that both water conservation measures implemented
and the recent economic downturn had slowed growth and constrained water demand.

The State Water Board may grant an extension of time within which to commence or complete
construction work or apply water to beneficial use upon a showing of good cause. (Wat. Code,
§ 1398). Permittee must show that: (1) due diligence has been exercised; (2) failure to comply
with previous time requirements has been occasioned by obstacles which could not be reasonably
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10.

11.

12.

13.

avoided; and (3) satisfactory progress will be made if an extension of time is granted. Lack of
finances, occupation with other work, physical disability, and other conditions incident to the
person and not to the enterprise will not generally be accepted as good cause for delay.

Permittee has shown that due diligence has been exercised. Among other things, Permittee has
constructed all facilities necessary to serve the full amount of water it can appropriate under the
permits. With the State Water Board’s authorization, Permittee added and implemented a new
point of diversion to optimize its diversion operations. Permittee’s petitions for extension of time
would allow for adequate time to accommodate growth within the community up to the permitted
authorized maximum diversions. Permittee’s implementation of significant conservation
measures has slowed the growth in the community’s water demand. Up through 2006, the
community experienced significant growth as approved by San Luis Obispo County. Permittee’s
appropriations under Permit 8964 reached a maximum of 399.41 acre-feet out of an authorized
500 acre-foot appropriation. Under Permit 20785, Permittee’s appropriations reached a maximum
of 106 acre-feet out of an authorized appropriation of 133.7 acre-feet.

Permittee has shown that failure to comply with previous time requirements has been occasioned
by obstacles which could not be reasonably avoided. As discussed above, Permittee requests a
permit extension so that it may have adequate time to accommodate growth within the
community. Permittee has constructed all facilities necessary to serve the full amount of water it
can appropriate under the permit, but Permittee’s implementation of conservation measures and
significantly slower growth since 2006 have slowed growth in the community’s water demand.
Since 2008, Permittee has made only 56 new connections to its water system. Permittee
requests a time extension so that Permittee has enough time for anticipated higher water
demands to occur.

Permittee has shown that satisfactory progress will be made if extension of time is granted.
Permittee has constructed all facilities necessary to appropriate the maximum amount of water
authorized by the permit. No new infrastructure is required because Permittee’s facilities are in
place. Additional time will allow Permittee to reach demand levels supporting full authorized
appropriation under the permits at the current slower pace. San Luis Obispo County’s Salinas
River Area Plan projects that the City of Templeton is still growing and will not reach full build-out
until 2020 or beyond.

Permittee has shown good cause for the time extension.

Pursuant to Resolution No. 2002-0104, the State Water Board has delegated authority to the
Executive Director to conduct and supervise the activities of the State Water Board.

Pursuant to Resolution No. 2012-0029, the State Water Board has delegated authority to the
Deputy Director to administer the duties required under the California Environmental Quality Act
(CEQA). (Resolution No. 2012-0029, section 4.10.) Resolution No. 2012-0029 authorizes the
Deputy Director to redelegate this authority to the Assistant Deputy Director for Water Rights.
This authority has been so redelegated.

On February 7, 2006, Permittee adopted a mitigated negative declaration (SCH N0.200512156)
for the project in order to comply with CEQA. The Division has considered the environmental
document and any proposed changes incorporated into the project or required as a condition of
approval to avoid significant effects to the environment. The Division will file a Notice of
Determination within five days from the issuance of this order.
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14. In addition to any obligation the State Water Board may have under CEQA, the State Water Board
has an independent obligation to consider the effect of the proposed project on public trust
resources and to protect those resources where feasible. (National Audubon Society v. Superior
Court (1983) 33 Cal.3d 419 [189 Cal.Rptr. 346, 658 P.2d 709].) There is no evidence that
Amended Permits 8964 (Application 12526) and 20785 (Application 30299) will have any adverse
impacts on public trust resources.

NOW, THEREFORE, IT IS ORDERED THAT THE STATE WATER BOARD HEREBY APPROVES THE
PETITIONS FOR EXTENSION OF TIME. THE ATTACHED AMENDED PERMITS, WHICH
INCORPORATE THE TIME EXTENSIONS, ARE ISSUED.

STATE WATER RESOURCES CONTROL BOARD
ORIGINAL SIGNED BY:
Thomas M. Howard

Executive Director

Dated: NOV 16 2012



STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

AMENDED PERMIT FOR DIVERSION AND USE OF WATER

APPLICATION 12526 PERMIT 8964
Permittee: Templeton Community Services District
P.O. Box 780

Templeton, CA 93465

An amended permit on Application 12526 filed on May 28, 1948 has been approved by the State Water Board
SUBJECT TO PRIOR RIGHTS and to the limitations and conditions of this amended permit.

Permittee is hereby authorized to divert and use water as follows:

1. Source of water
Source: Tributary to:
Salinas River Underflow Pacific Ocean

within the County of San Luis Obispo.

2. Location of points of diversion

By California Coordinate 40-acre subdivision of Section Township Range | Base and
System of 1983 in Zone 5 public land survey or (Projected)* Meridian
projection thereof
(1) Platz Well
North 2,410,941 feet and SW Y4 of SW Y4 9
East 5,761,427 feet
(2) Smith Well
North 2,398,811 feet and SE % of NE Y4 29 27S 12E MD

East 5,759,734 feet
(3) Creekside Well
North 2,400,638 feet and SW ¥, of SW Y4 21

East 5,760,724 feet

3. Purpose of use | 4. Place of use

40-acre subdivision of
public land survey or
projection thereof

Section . Base and
(Projected)” Township | Range Meridian Acres

) 3,400 acres within the Templeton Community Services District service
Domestic, area boundary within Sections 8, 9, 16, 17, 18, 19, 20, 21, 28, 29, 30, 31
Municipal and 32, T27S, R12E; Sections 24, 25 and 36, T27S, R11E; Sections 5
and 6, T28S, R12E; all within MDB&M, as shown on map.

The place of use is shown on map filed with the State Water Board.
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10.

The water appropriated shall be limited to the quantity which can be beneficially used and shall not
exceed 1.5 cubic feet per second by direct diversion to be diverted from October 1 of each year to
April 1 of the succeeding year. The maximum amount diverted under this permit shall not exceed
500 acre-feet per year.

(O000005A)

The total quantity of water diverted under this permit and the permit pursuant to Application 30299 shall
not exceed 500 acre-feet per year.
(0000005Q)

Construction work and complete application of the water to the authorized use shall be prosecuted with
reasonable diligence and completed by December 31, 2020.
(0000009)

Permittee shall consult with the Division and develop and implement a water conservation plan or
actions. The proposed plan or actions shall be presented to the State Water Board for approval within
one year from the date of this amended permit or such further time as, for good cause shown, may be
allowed by the State Water Board. A progress report on the development of a water conservation
program may be required by the State Water Board at any time within this period.

All cost-effective measures identified in the water conservation program shall be implemented in
accordance with the schedule for implementation found therein.
(000029B)

No water shall be directly diverted under this permit unless permittee is monitoring and reporting said
diversion of water. This monitoring shall be conducted using devices and methods satisfactory to the
Deputy Director for Water Rights. The devices shall be capable of monitoring the rate and quantity of
water diverted and shall be properly maintained.

Permittee shall provide the Division of Water Rights with evidence that the devices have been installed
with the first annual report submitted after device installation. Permittee shall provide the Division of
Water Rights with evidence that substantiates that the devices are functioning properly every five years
after device installation as an enclosure to the current annual report or whenever requested by the
Division of Water Rights.

Permittee shall maintain a record of all diversions under this permit that includes the date, time, rate of
diversion, and the amount of water diverted. The records shall be submitted with the annual report or
whenever requested by the Division of Water Rights.

(O00000R)

The State Water Board reserves jurisdiction over this permit to modify, delete, or add minimum flow
requirements or related criteria for the protection of fish and wildlife in the Salinas River should
(1) additional fishery studies be conducted in the Salinas River, or (2) unforeseen adverse impacts
occur to the fishery in the Salinas River. Action by the State Water Board will be taken only after notice
to interested parties and opportunity for hearing.

(0390600)
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THIS PERMIT IS ALSO SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

A.

The amount authorized for appropriation may be reduced in the license if investigation warrants.
(0000006)

Progress reports shall be submitted promptly by permittee when requested by the State Water Board
until a license is issued.
(0000010)

Permittee shall allow representatives of the State Water Board and other parties, as may be authorized
from time to time by the State Water Board, reasonable access to project works to determine
compliance with the terms of this permit.

(0000011)

Pursuant to California Water Code sections 100 and 275 and the common law public trust doctrine, all
rights and privileges under this permit and under any license issued pursuant thereto, including method
of diversion, method of use, and quantity of water diverted, are subject to the continuing authority of the
State Water Board in accordance with law and in the interest of the public welfare to protect public trust
uses and to prevent waste, unreasonable use, unreasonable method of use, or unreasonable method of
diversion of said water.

The continuing authority of the State Water Board may be exercised by imposing specific requirements
over and above those contained in this permit with a view to eliminating waste of water and to meeting
the reasonable water requirements of permittee without unreasonable draft on the source. Permittee
may be required to implement a water conservation plan, features of which may include but not
necessarily be limited to (1) reusing or reclaiming the water allocated; (2) using water reclaimed by
another entity instead of all or part of the water allocated; (3) restricting diversions so as to eliminate
agricultural tailwater or to reduce return flow; (4) suppressing evaporation losses from water surfaces;
(5) controlling phreatophytic growth; and (6) installing, maintaining, and operating efficient water
measuring devices to assure compliance with the quantity limitations of this permit and to determine
accurately water use as against reasonable water requirements for the authorized project. No action will
be taken pursuant to this paragraph unless the State Water Board determines, after notice to affected
parties and opportunity for hearing, that such specific requirements are physically and financially
feasible and are appropriate to the particular situation.

The continuing authority of the State Water Board also may be exercised by imposing further limitations
on the diversion and use of water by the permittee in order to protect public trust uses. No action will be
taken pursuant to this paragraph unless the State Water Board determines, after notice to affected
parties and opportunity for hearing, that such action is consistent with California Constitution Article X,
Section 2; is consistent with the public interest; and is necessary to preserve or restore the uses
protected by the public trust.

(0000012)

The quantity of water diverted under this permit and under any license issued pursuant thereto is subject
to modification by the State Water Board if, after notice to the permittee and an opportunity for hearing,
the State Water Board finds that such modification is necessary to meet water quality objectives in water
quality control plans which have been or hereafter may be established or modified pursuant to Division 7
of the Water Code. No action will be taken pursuant to this paragraph unless the State Water Board
finds that (1) adequate waste discharge requirements have been prescribed and are in effect with
respect to all waste discharges which have any substantial effect upon water quality in the area involved,
and (2) the water quality objectives cannot be achieved solely through the control of waste discharges.
(0000013)



Application 12526 Permit 8964
Page 4 of 4

F. This permit does not authorize any act which results in the taking of a threatened or endangered species
or any act which is now prohibited, or becomes prohibited in the future, under either the California
Endangered Species Act (Fish and Game Code sections 2050 to 2097) or the federal Endangered
Species Act (16 U.S.C.A. sections 1531 to 1544). If a "take" will result from any act authorized under
this water right, the permittee shall obtain authorization for an incidental take prior to construction or
operation of the project. Permittee shall be responsible for meeting all requirements of the applicable
Endangered Species Act for the project authorized under this permit.

(0000014)

G. Permittee shall maintain records of the amount of water diverted and used to enable the State
Water Board to determine the amount of water that has been applied to beneficial use pursuant to
Water Code section 1605.
(0000015)

H. No work shall commence and no water shall be diverted, stored or used under this permit until a copy of
a stream or lake alteration agreement between the Department of Fish and Game and the permittee is
filed with the Division of Water Rights. Compliance with the terms and conditions of the agreement is
the responsibility of the permittee. If a stream or lake agreement is not necessary for this permitted
project, the permittee shall provide the Division of Water Rights a copy of a waiver signed by
Department of Fish and Game.

(0000063)

This permit is issued and permittee takes it subject to the following provisions of the Water Code:

Section 1390. A permit shall be effective for such time as the water actually appropriated under it is used for a
useful and beneficial purpose in conformity with this division (of the Water Code), but no longer.

Section 1391. Every permit shall include the enumeration of conditions therein which in substance shall include all
of the provisions of this article and the statement that any appropriator of water to whom a permit is issued takes it
subject to the conditions therein expressed.

Section 1392. Every permittee, if he accepts a permit, does so under the conditions precedent that no value
whatsoever in excess of the actual amount paid to the State therefor shall at any time be assigned to or claimed for
any permit granted or issued under the provisions of this division (of the Water Code), or for any rights granted or
acquired under the provisions of this division (of the Water Code), in respect to the regulation by any competent
public authority of the services or the price of the services to be rendered by any permittee or by the holder of any
rights granted or acquired under the provisions of this division (of the Water Code) or in respect to any valuation for
purposes of sale to or purchase, whether through condemnation proceedings or otherwise, by the State or any city,
city and county, municipal water district, irrigation district, lighting district, or any political subdivision of the State, of
the rights and property of any permittee, or the possessor of any rights granted, issued, or acquired under the
provisions of this division (of the Water Code).

STATE WATER RESOURCES CONTROL BOARD
ORIGINAL SIGNED BY:

Barbara Evoy, Deputy Director

Division of Water Rights

Dated: NOV 07 2012



STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

ORDER WR 2009 — 0057 - EXEC

In the Matter of the Petitions of Templeton Community Services District for
Reconsideration of Division of Water Rights Order of June 19, 2009 regarding
Petition for Change of Water Right Permits 8964 and 20785
(Applications 12526 and 30299, respectively)

TEMPLETON COMMUNITY SERVICES DISTRICT
Petitioner and Permittee

SOURCE: Salinas River
COUNTY: San Luis Obispo

ORDER GRANTING RECONSIDERATION AND MODIFYING JUNE 19, 2009
DIVISION OF WATER RIGHTS ORDER AND AMENDED PERMITS

BY THE EXECUTIVE DIRECTOR:

10  INTRODUCTION

Templeton Community Services District (District) petitions the State Water Resources Control
Board (State Water Board or Board) for reconsideration of the Division of Water Rights’
(Division) Order that approved the District’'s Change in Point of Diversion, corrected coordinates

of an existing point of diversion and amended Permit 8964 and Permit 20785.

The State Water Board Executive Director finds that the petition raises substantial issues
related to the causes for reconsideration set out in California Code of Regulations, title 23,
section 768 and grants the District's petition for reconsideration. This order modifies the June

19 Order and directs the Division to issue amended permits consistent with this order.

2.0 APPLICABLE LAW

Any interested person may petition the State Water Board for reconsideration of a decision or

order on any of the following grounds:




(a) irregularity in the proceedings or abuse of discretion;

(b) the decision or order is not supported by substantial evidence;

(c) there is relevant evidence, which in the exercise of reasonable diligence, could not have
been produced; or -
(d) an error in law.

(Cal. Code Regs., tit. 23, § 768.)

The State Water Board may refuse to reconsider a decision or order if the petition for
reconsideration fails to raise substantial issues related to the causes for reconsideration set
forth in section 768 of the State Water Board's regulations. (Cal. Code Regs., tit. 23, § 770,
subd. (a)(1).) Alternatively, after review of the record, the State Water Board also may deny the
petition upon a finding that the decision or order was appropriate and proper, set aside or

modify the decision or order or take other appropriate action. (/d., subd. (a)(2)(A)-(C).)

State Water Board Resolution No. 2007-0057 delegates to the Executive Director the authority
to supervise the activities of the State Water Board. The Executive Director’s consideration of a
pétition for reconsideration falls within the scope of authority delegated under Resolution No.
2007-0057. Accordingly, the Executive Director has the authority to refuse to reconsider a
petition for reconsideration, deny the petition, set aside or modify the order, or take other

appropriate action.

3.0 FACTUAL BACKGROUND

On February 14, 2008, the District petitioned to add a new point of diversion (the “Creekside”
well) to License 4829, Permit 8964 and Permit 20785." The District completed environmental
review for the project in 2006 pursuant to the California Environmental Quality Act. The District
concluded there were no adverse water resource related effects associated with the project
because the project would involve adding a new point of diversion 2,100 feet from an existing
point of diversion and the diversion would be from the Salinas River underflow. The District
circulated a Mitigated Negative Declaration, and the State Water Board and Department of Fish
and Game (DFG) submitted comments. The District certified the Mitigated Negative Declaration
on February 7, 2006.

The State Water Board publicly noticed the change petition on May 15, 2008. The Board

received a timely protest to the petition from Defenders of Wildlife (Defenders). The protest was

' The District's petition for reconsideration concerns only Permits 8964 and 20785.




dismissed, and on August 15, 2008, Defenders submitted a timely petition for reconsideration of
the Division’s decision not to accept the protest. In an order issued April 24, 2009, the

Executive Director denied the request for reconsideration.

On June 19, 2009, the Division issued an Order approving the District's change petition and
issued Amended Permits 8964 and 20785. On July 15, 2009, the State Water Board received a

petition from the District requesting reconsideration of the Order.

At issue are several new permit terms and conditions that were included in the amended
permits. The District claims: 1) substantial evidence does not support the inclusion of the terms;
2) the State Water Board committed an error in law by including the terms; and 3) there is
relevant evidence that the District could not have produced prior to issuance of the order

because it had no notice the terms would be included in its permits.

The District requests that the State Water Board take the following actions:

1. Revise Term 1 of the June 19 Order and restore the District's pre-existing “Platz” well

- point of diversion and reinstate that point of diversion in Permits 8964 and 20785.

2. Delete Term 6 of the June 19 Order requiring preparation of an Urban Water
Management Plan, and delete related Term 8 in Amended Permit 8964 and Term 7 in
Amended Permit 20785. The District claims it is not large enough to require an Urban

Water Management Plan.

3. Delete Term 9 in Amended Permit 8964. This term requires measurable flow in the
Salinas River at United States Geological Survey (USGS) Gage No. 11147500 prior to

and during diversion.

4. Delete Term H from Amended Permits 8964 and 20785. Term H requires Permittee to
consult with DFG and obtain a Streambed Alteration Agreement or waiver thereof for
work in the waterway. The District claims that the new Creekside point of diversion is
not in the Salinas River streambed, and that DFG did not indicate that a Streambed
Alteration Agreement was necessary when it commented on the District's Mitigated

Negative Declaration.

In support of its petition, the District included: 1) a copy of a 1972 State Water Board Order that
discusses Permit 8964; 2) USGS surface water data for Gage No. 11147500; 3) the District's




June 2009 “Water and Sewer Report”; 4) the District’s annual Water Quality Report; and 5) a
declaration from the District's General Services Manager.

4.0 DISCUSSION

41 Restoration of “Platz” Well Point of Diversion to Amended Permits 8964 and 20785

In issuing Amended Permits 8964 and 20785, the Division deleted a point of diversion known as
the “Platz” well based on information obtained from the District that the well diverts percolating
groundwater not under the water right permitting jurisdiction of the State Water Board. The
District claims this was in error. In a Declaration from its General Services Manager, the District
asserts that it has several wells designated as “Platz” wells.> According to the District, some of
the “Platz” wells divert percolating groundwater, while at least one “Platz” well diverts Salinas
River underflow. The District has reviewed its records and has concluded that the point of
diversion that was removed from Permits 8964 and 20785 was not a percolating groundwater
well but rather a well that diverts Salinas River underflow. The District claims that it did not

intend to eliminate a point of diversion that diverts underflow.

There is not substantial evidence in the record showing that the deleted “Platz” well diverts
percolating groundwater or that the District requested removal of a valid point of diversion that
diverts Salinas River underflow. Accordingly, the June 19 Order should be modified to reinstate
the “Platz” well that diverts Salinas River underflow, and Amended Permits 8964 and 20785

should be modified to include this well as an authorized point of diversion.

4.2 Requirement for an Urban Water Management Plan

To promote water conservation, the June 19 Order requires the District to develop an Urban
Water Management Plan pursuant to Water Code section 10610 et seq. This is standard permit
condition 29A. The District claims that the Urban Water Management Planning Act (Act) (Wat.
Code, §§ 10610-10656) does not apply to the District.

The Act requires urban water suppliers with more than 3,000 customers, or that supply more
than 3,000 acre-feet (af) of water annually, to develop an Urban Water Management Plan.

(Wat. Code,‘ § 10617.) Such a plan includes an analysis of water conservation, evaluations of

2 According to the District Manager, wells are named based on property ownership. Because several wells may be
located on the same property there may be several wells with the same name.




groundwater basins and future water supply projects, and projections of water use by lower-

income households.

The District asserts it is not subject to the Act because it does not have 3,000 customers and
does not supply more than 3,000 af of water annually. The District submitted a water and sewer
report dated June 19, 2009, showing 2,592 water customers for the month of June 2009. The
District also submitted a copy of its annual water quality report. That document shows that the
District produced 570,000,000 gallons of water in 2008 equaling approximately 1,740 af of
water. This evidence could not have been provided prior to the issuance of the June 19 Order
because the District did not know that the Division was including a term in Permits 8964 and

20785 requiring the development of an Urban Water Management Plan.

The record does not contain substantial evidence showing that the District has over 3,000
customers or supplies over 3,000 af of water annually. The evidence submitted by the District
shows that the District supplies water at amounts below the triggering thresholds established by
the Act. The June 19 Order should be amended to delete term 6, and related terms 7 and 8
should be removed from Amended Permits 20785 and 8964.

It is apparent however, that the District is expanding its water use and it is likely that the District
will supply water to more than 3,000 customers in the future. Given the critical state of water
resources in the state and region, the District’s permits should be amended to require an Urban
Water Management Plan when and if the District reaches more than 3,000 customers or
supplies over 3,000 af of water annually. Amended Permits 8964 and 20785 should be
amended to require the District to notify the State Water Board when it exceeds 3,000
customers or supplies over 3,000 af of water annually. No later than 12 months from reaching
this threshold, the District should consult with the Division of Water Rights and submit an Urban

Water Management Plan to the State Water Board

Permit 20785 ofiginally ihcluded standard condition 29B, which requires that entities supplying
water for municipal purposes, or for domestic use within subdivisions, develop and implement a
water conservation plan or actions. Condition 29B applies if these entities supply water to 3,000
or fewer customers or supply 3,000 or less acre-feet of water annually and seek an
appropriation which, combined with any existing appropriative rights serving the same place of

use, totals 200 or more acre-feet of water annually. The term was replaced with




condition 29A, which is described above. Condition 298 shall be restored to Permit 20785 and
also added to Permit 8964.

43  ‘“Live Stream” Requirement in Amended Permit 8964

Term 9 in Amended Permit 8964 states in relevant part, “Water shall be diverted under this
permit only when there is measurable surface flow in the Salinas River at the United States
Geological Survey streamflow gage at Paso Robles (Gage No. 11147500).” While Permit
20785 had previously contained this térm, Permit 8964 did not contain the term.?

The District argues that the June 19 Order did not contain findings that would justify the
inclusion of the term. The District claims the term will severely restrict its water supply because
there is no measurable flow in the Salinas River at Gage No. 11147500 during a significant
portion of the diversion season. In support of this claim, the District included streamflow records
from 1940 to 2008 and a copy of a 1972 Board Order that discusses Permit 8964.

The 1972 Order concerned a series of permits held by the Army Corps of Engineers, City of San
Luis Obispo, City of Paso Robles, San Luis Obispo County Water Works District No. 6 and
San Luis Obispo County Water Works District No. 5. San Luis Obispo County Water Works

District No. 5 was the predecessor to the District and at the time the holder of Permit 8964.

The 1972 Order primarily concerned conditions that should be applied to water right permits

associated with Salinas Dam and Reservoir. In the 1972 Order, the Board noted that
downstream rights could be infringed if certain upstream rights, namely those rights under
Permit 5881 and 5882 that authorized collection at Salinas Dam, were not regulated properly.
The Board stated, “As evident from the method of operation of Salinas Reservoir, insufficient
consideration has been given to downstream prior rights...” and “shortages of water have been
experienced by downstream users during years when water was collected to storage in the

Salinas Reservoir.”

Because of downstream shortages, the Board imposed conditions on upstream permittees that
would provide for sufficient supplies for downstream water users. The Board stated that

operation of the Salinas Dam would be determined not to “reduce the natural recharge of water

® Permit 20785 has a limited diversion season of April 1 to May 15 and a maximum diversion amount of 133.7 af,
whereas Permit 8964 covers a longer diversion season (October 1- April 1) and has a maximum diversion amount of
500 af.




into the Salinas River when there exists a visible surface flow in the Salinas River between

Salinas Reservoir and confluence of the Nacimiento River.”

The Board did not specifically discuss the effect of upstream diversions on Permit 8964, but in
rejecting the request by the District’s predecessor for an extension of time to develop a storage
right the Board stated, “clarifying permit terms on the operation of the reservoir...should

materially improve the water supply of [downstream] communities.”

The District argues that this discussion is evidence that the Board imposed a “live stream”
requirement on upstream Salinas River permittees for the District’'s benefit, and that the

June 19, 2009 Order contradicts the Board’s intent in 1972. It may be true that the Board
anticipated benefits to downstream users when it issued the 1972 Order, but that does not limit
the Board'’s ability to impose a similar “live stream” requirement on the District. Evidence in the
record suggests that downstream diversions have a possible impact on public trust resources.
The National Marine Fisheries Service has designated the Salinas River and its tributaries as
critical habitat for Steelhead Trout (Steelhead) where spawning fish can still migrate upstream.
DFG advised Templeton that the Salinas River supports federally listed species and state

species of special concern.

At this point however, there is not substantial evidence in the record showing what amount of
surface flow, if any, at Gage No. 11147500 will benefit Steelhead, other federally listed species,
or state species of special concern.® Accordingly, Term 7 in Permit 8964 that requires
measurable surface flow at Gage No. 11147500 prior to diversions should be modified. Given
the concern over public trust resources in the Salinas River, and the absence of data on the
effect of the District’s diversions on public trust resources, it is appropriate to require the District
to submit a study that examines the effects of its diversions on public trust resources.

The Division is directed to delete the requirement that there be measurable surface flow at
Gage No. 11147500 prior to diversion under Permit 8964. Amended Permit 8964 should be
modified to include a new term requiring the District to submit a study to the Division by
June 1, 2011 that examines the effects of its diversions on public trust resources under

Amended Permit 8964. The study should address whether a measurable flow at Gage No.

* Gage No. 11147500 is located in this stretch of the Salinas River.

® Surface flow data submitted by the District for Gage No. 11147500 show that surface flow varies considerably. For
example, mean monthly surface flow during the month of December was zero cubic feet per second in years 1974
through 1981 but jumped to almost 600 cubic feet per second in December 1982.




11147500 between October 1 and April 1 will benefit Steelhead, other federally listed species,
or state species of special concern. The study shall be developed after consultation with the
Division and approved by the State Water Board Deputy Director for Water Rights, prior to
implementation. Upon completion of the study, the State Water Board may exercise its
continuing authority to require additional terms and conditions in Amended Permit 8964 to

protect Steelhead or other public trust resources in the Salinas River.

44  Streambed Alteration Agreement

Term H in Amended Permits 8964 and 20785 requires the District to obtain a Streambed
Alteration Agreement from DFG, or a waiver of such an agreement, before it diverts, stores, or
uses water under the permits. Term H is a standard Division term that is included in all water
rights permits. (Cal Code Regs., tit. 23, § 780.) The District contends the term is unnecessary
because its Creekside well is 200 feet west of the Salinas River channel.

Fish and Game Code section 1602 requires an entity to notify DFG of any proposed activity that
may substantially modify a river, lake or stream. Notification is required by any person,

business, state or local entity if it proposes an activity that will:

1) substantially divert or obstruct the natural flow of any river, lake or stream;

2) substantially change or use any material from the bed, channel, or bank of any stream,
or lake; or

3) deposit or dispose of debris, waste or other material containing crumbled, flaked, or
ground pavement where it may pass into any river, stream or lake.

(Fish and Game Code, § 1602, subd. (a).)

The District claims that when it circulated a Negative Declaration for the project, DFG did not
indicate that a Streambed Alteration Agreement was necessary. The fact that DFG did not state
that it would require a Streambed Alteration Agreement when it commented on the District’s
Negative Declaration is not evidence that an agreement is unnecessary. Irrespective of whether
the term is needed to cover installation of the new well, the term may be needed to cover
streambed or rehabilitation work that the District may conduct in the future. A Streambed
Alteration Agreement may also be necessary for well operations, even if it is not needed for
installation. The new Creekside well is capable of diverting the District’s entire water right.
Adding the new point of diversion is an activity that may “substantially divert or obstruct” the
natural flow of the river. Inclusion of the term in Amended Permits 8964 and 20785 is




appropriate. If DFG determines that the well does not require a Streambed Alteration

Agreement, it may advise the District accordingly.

Because the District has been diverting water as authorized by its permits, however, it was
inappropriate to include in amendments to those permits a term that effectively requires the
District to cease diversions until it obtains a Streambed Alteration Permit or waiver, without
providing a reasonable period in which to comply. The Division should modify Term H in
Amended Permits 8964 and 20785 to allow the District 180 days from the date of issuance of
this order to provide evidence to the Division that it has either obtained a Streambed Alteration

Agreement from DFG or a waiver from DFG stating that an agreement is unnecessary.

5.0 CONCLUSION

The petition and all supplemental information submitted by the District raise substantial issues
related to the causes for reconsideration. Accordingly, the State Water Board finds that the
June 19, 2009 Order and Amended Permits 8964 and 20785 should be modified consistent with

the findings made herein.

ORDER

IT IS HEREBY ORDERED that the District’s petition for reconsideration is granted, and the
June 19, 2009 Division Order Approving the Change in Point of Diversion and Correcting
Coordinates of Existing Point of Diversion and Amending Permits shall be modified as follows:

1. The June 19, 2009 Order is amended to include the “Platz” well point of diversion. The point
of diversion at SW 4 of SW % of projected Section 9 within T27S, R12E, MDB&M that
diverts Salinas River underflow is added to the permitted points of diversion in Amended
Permits 8964 and 20785.

2. Term 6 in the June 19 Order requiring the District to submit an Urban Water Management
Plan is deleted. Related Term 8 from Amended Permit 8964 and Term 7 from Amended
Permit 20785 are deleted. The Order is amended to require the District to notify the Division
of Water Rights when it exceeds 3,000 customers or supplies over 3,000 acre-feet of water
annually. No later than 12 months following reaching this threshold, the District shall consult
with the Division of Water Rights and submit an Urban Water Management Plan.



Amended Permits 8964 and 20785 are modified to include the following term:

When and if the permittee exceeds 3,000 customers, or supplies more than 3,000 acre-feet
of water annually, the permittee shall, after notification to the Division of Water Rights,
develop an Urban Water Management Plan in accordance with the Urban Water
Management Planning Act (Wat. Code, §§ 10610-10656.) After consultation with the
Division of Water Rights, such plan shall be submitted to the State Water Board no later
than 12 months from the time permittee exceeds 3,000 customers or supplies more than

3,000 acre-feet annually of water.

. The June 19, 2009 Order is amended to include the following condition.

Permittee shall consult with the Division of Water Rights and develop and implement a water
conservation plan or actions. The proposed plan or actions shall be presented to the State
Water Resources Control Board for approval within one year from the date of this amended
permit or such further time as, for good cause shown, may be allowed by the Board. A
progress report on the development of a water conservation program may be required by

the Board at any time within this period.

All cost-effective measures identified in the water conservation program shail be
implemented in accordance with the schedule for implementation found therein.
(0000029B)

. Term H in Amended Permits 8964 and 20785 is modified to state:

Effective 180 days of the issuance of this amended permit, no work shall commence and no
water shall be diverted, stored or used under this permit until a copy of a stream or lake
alteration agreement between the State Department of Fish and Game and Permittee is filed
with the Division of Water Rights. Compliance with the terms and conditions of this
agreement is the responsibility of Permittee. If a stream or lake agreement is not necessary
for this permitted project, Permittee shall provide the Division of Water Rights a copy of a

waiver signed by the State Department of Fish and Game.

10




5. Term 9 in Amended Permit 8964 is deleted. The Division shall reissue Amended Permit

8964 with the following term:

By June 1, 2011, Permittee shall submit a study to the Division of Water Rights that
examines whether its diversions under Amended Permit 8964 have an adverse impact on
federally listed species or state species of special concern on the Salinas River.
Specifically, the study shall address whether a measurable surface flow at United States
Geological Service Gage No. 11147500 between October 1 and April 1 will benefit
Steelhead Trout or any federally listed species or state species of special concern. The
scope of the study shall be determined after consultation with the State Water Board Deputy
Director for Water Rights and shall be approved by the Deputy Director prior to
implementation. Any study should evaluate impacts to public trust resources during various
water year types. The State Water Board reserves jurisdiction to impose additional terms
and conditions in Amended Permit 8964 to protect Steelhead Trout or other federally listed

species or state species of special concern.

q. 1709 Doy, K

Dated Dorothy Rice
Executive Director

11



STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
PERMIT FOR DIVERSION AND USE OF WATER

AMENDED PERMIT 8964

Application 12526 of Templeton Community Services District
P.O. Box 780
Templeton, CA 93465

filed on May 28, 1948, has been approved by the State Water Resources Control Board (State Water
Board) SUBJECT TO PRIOR RIGHTS and to the limitations and conditions of this permit.

Permittee is hereby authorized to divert and use water as follows:

1. Source of water
Source: Tributary to:
Salinas River Underflow Pacific Ocean
within the County of San Luis Obispo.
2. Location of points of diversion
By California Coordinate 40-acre subdivision Section Township Range | Base and
System of 1983 in Zone 5 of pubiic land survey Meridian
or projection thereof
1. Platz Well SW Vs of SW Y 9 278 12E
North 2,410,941 feet and
East 5,761,427 feet
2. Smith Well SE Y. of NE Vs 29 278 12E
North 2,398,811 feet and
East 5,759,734 feet
3. Creekside Well SW Y. of SW 4 21 27S 12E
North 2,400,638 feet and
East 5,760,724 feet
3. Purpose of use 4. Place of use Section Township| Range Base
(Projected) and
* Meridian
Domestic and 3,400 acres within the 8,9, 16-21, 27S 12E MD
Municipal District boundaries 28-32
24, 25, 36 278 11E MD
56 28S 12E MD




Application 12526 Amended Permit 8964
Page 2 of 5

The place of use is shown on map filed with the State Water Board.

5.

10.

The water appropriated under Amended Permit 8964 shall be limited to the quantity which can be
beneficially used and shall not exceed 1.5 cubic feet per second (cfs) to be diverted from
October 1 to April 1 of each year. The maximum amount diverted under this permit shall not

exceed 500 acre-feet per year.
(0000005A)

Complete application of the water to the authorized use shall be made by December 31, 2010.

(0000009)

The total quantity of water diverted under this amended permit and Amended Permit 20785
(Application 30299) shall not exceed 500 acre-feet per annum.

(0000114)

By June 1, 2011, the permittee shall submit a study to the Division of Water Rights that examines
whether its diversions under Permit 8964 have an adverse impact on federally listed species or
state species of special concern on the Salinas River. Specifically, the study shall address
whether a measurable surface flow at United States Geological Service Gage No. 11147500
between October 1 and April 1 will benefit Steelhead Trout or any federally listed species or state
species of special concern. The scope of the study shall be determined after consultation with the
Deputy Director of the Division of Water Rights and shall be approved by the Deputy Director prior
to implementation. Any study should evaluate impacts to public trust resources during various
water year types. The State Water Board reserves jurisdiction to impose additional terms and
conditions in Permit 8964 to protect Steelhead or other federal listed species or state species of
special concern. Failure to timely complete the study and document that ongoing diversions
(including diversions up to the permitted diversion rate) are not injurious to listed or threatened
species of concern may result in imposition of the following condition, or other measures, without
further notification to the District, for the purpose of providing minimal streamflow for public trust

resources:
(0400400)

When and if the permittee exceeds 3,000 customers, or supplies more than 3,000 acre-feet of
water annually, the permittee shall, after notification to the Division of Water Rights, develop an
Urban Water Management Plan in accordance with the Urban Water Management Planning Act
(Wat. Code, §§ 10610-10656.) After consultation with the Division of Water Rights, such plan
shall be submitted to the State Water Board no later than 12 months from the time permittee

exceeds 3,000 customers or supplies more than 3,000 acre-feet annually of water.
(0000029A)

Permittee shall consult with the Division of Water Rights and develop and implement a water
conservation plan or actions. The proposed plan or actions shall be presented to the State Water
Resources Control Board for approval within one year from the date of this amended permit or
such further time as, for good cause shown, may be allowed by the Board. A progress report on
the development of a water conservation program may be required by the Board at any time within
this period.

All cost-effective measures identified in the water conservation program shall be implemented in

accordance with the schedule for implementation found therein.
(0000029B)




Application 12526 Amended Permit 8964
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ALL PERMITS ISSUED BY THE STATE WATER RESOURCES CONTROL BOARD ARE SUBJECT TO
THE FOLLOWING TERMS AND CONDITIONS:

A

The amount authorized for appropriation may be reduced in the license if investigation warrants.
(0000006)

Progress reports shall be submitted promptly by permittee when requested by the State Water
Resources Control Board (State Water Board) until a license is issued.
(0000010)

Permittee shall allow representatives of the State Water Board and other parties, as may be
authorized from time to time by said State Water Board, reasonable access to project works to
determine compliance with the terms of this permit.

(0000011)

Pursuant to California Water Code sections 100 and 275, and the common law public trust
doctrine, all rights and privileges under this permit and under any license issued pursuant thereto,
including method of diversion, method of use, and quantity of water diverted, are subject to the
continuing authority of State Water Board in accordance with law and in the interest of the public
welfare to protect public trust uses and to prevent waste, unreasonable use, unreasonable
method of use, or unreasonable method of diversion of said water.

The continuing authority of the State Water Board may be exercised by imposing specific
requirements over and above those contained in this permit with a view to eliminating waste of
water and to meeting the reasonable water requirements of permittee without unreasonable draft
on the source. Permittee may be required to implement a water conservation plan, features of
which may include but not necessarily be limited to (1) reusing or reclaiming the water allocated;
(2) using water reclaimed by another entity instead of all or part of the water allocated;

(3) restricting diversions so as to eliminate agricultural tailwater or to reduce return flow;

(4) suppressing evaporation losses from water surfaces; (5) controlling phreatophytic growth; and
(8) installing, maintaining, and operating efficient water measuring devices to assure compliance
with the quantity limitations of this permit and to determine accurately water use as against
reasonable water requirements for the authorized project. No action will be taken pursuant to this
paragraph unless the State Water Board determines, after notice to affected parties and
opportunity for hearing, that such specific requirements are physically and financially feasible and
are appropriate to the particular situation.

The continuing authority of the State Water Board also may be exercised by imposing further
limitations on the diversion and use of water by the permittee in order to protect public trust uses.
No action will be taken pursuant to this paragraph unless the State Water Board determines, after
notice to affected parties and opportunity for hearing, that such action is consistent with California
Constitution Article X, Section 2; is consistent with the public interest; and is necessary to
preserve or restore the uses protected by the public trust.

(0000012)

The quantity of water diverted under this permit and under any license issued pursuant thereto is
subject to modification by the State Water Board if, after notice to permittee and an opportunity for
hearing, the State Water Board finds that such modification is necessary to meet water quality
objectives in water quality control plans which have been or hereafter may be established or
modified pursuant to Division 7 of the Water Code. No action will be taken pursuant to this
paragraph unless the State Water Board finds that (1) adequate waste discharge requirements
have been prescribed and are in effect with respect to all waste discharges which have any
substantial effect upon water quality in the area involved, and (2) the water quality objectives
cannot be achieved solely through the control of waste discharges.

(0000013)
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This permit does not authorize any act that results in the taking of a threatened or endangered
species or any act that is now prohibited, or becomes prohibited in the future, under either the
California Endangered Species Act (Fish & G. Code, §§ 2050 - 2097) or the federal Endangered
Species Act (16 U.S.C.A. §§ 1531 - 1544). If a "take" will result from any act authorized under this
water right, the permittee shall obtain authorization for an incidental take prior to construction or
operation of the project. Permittee shall be responsible for meeting all requirements of the
applicable Endangered Species Act for the project authorized under this permit.

(0000014)

Permittee shall maintain records of the amount of water diverted and used to enable the State
Water Board to determine the amount of water that has been applied to beneficial use
pursuant to Water Code Section 1605.

(0000015)

Within 180 days of the issuance of this amended permit, no work shall commence and no water
shall be diverted, stored or used under this permit until a copy of a stream or lake alteration
agreement between the State Department of Fish and Game and the permittee is filed with the
Division of Water Rights. Compliance with the terms and conditions of the agreement is the
responsibility of the permittee. If a stream or lake agreement is not necessary for this permitted
project, the permittee shall provide the Division of Water Rights a copy of a waiver signed by the
State Department of Fish and Game.

(0000063)

This permit is issued and permittee takes it subject to the following provisions of the Water Code:

Section 1390. A permit shall be effective for such time as the water actually appropriated under it is used for
a useful and beneficial purpose in conformity with this division (of the Water Code), but no longer.

Section 1391. Every permit shall include the enumeration of conditions therein which in substance shall
include all of the provisions of this articie and the statement that any appropriator of water to whom a permit
is issued takes it subject to the conditions therein expressed.
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Section 1392. Every permittee, if he accepts a permit, does so under the conditions precedent that no value
whatsoever in excess of the actual amount paid to the State therefore shall at any time be assigned to or
claimed for any permit granted or issued under the provisions of this division (of the Water Code), or for any
rights granted or acquired under the provisions of this division (of the Water Code), in respect to the
regulation by any competent public authority of the services or the price of the services to be rendered by
any permittee or by the holder of any rights granted or acquired under the provisions of this division (of the
Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through
condemnation proceedings or otherwise, by the State or any city, city and county, municipal water district,
irrigation district, lighting district, or any political subdivision of the State, of the rights and property of any
permittee, or the possessor of any rights granted, issued, or acquired under the provisions of this division (of
the Water Code).

STATE WATER RESOURCES CONTROL BOARD

Ay
Victoria A. Whitney
Deputy Director for Water Rights

SEP 17 2009

Dated:
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

In the Matter of Permit8964, Application 12526
Templeton Community Services District

ORDER APPROVING EXTENSION OF TIME AND AMENDING THE PERMIT

SOURCE: Salinas River tributary to Pacific Ocean
COUNTY:  San Luis Obispo

1. Permit 8964 was issued to Templeton Community Services District on May 5, 1952,
pursuant to Application 12526.

2. A petition for an extension of time within which to develop the project and apply the
water to the proposed use was filed with the State Water Resources Control Board
(SWRCB) on December 3, 1999.

WHEREAS:
| 3. The permittee has proceeded with diligence and good cause has been shown for extension
| of time. Public notice of the request for extension of time was issued on June 16, 2000
| and no protests were received.
4. The SWRCB has determined that the petition for extension of time does not constitute the
initiation of a new right nor operate to the injury of any other lawful user of water.

5. Fish, wildlife, and plant species have been or may be listed under the federal Endangered

Species Act and/or the California Endangered Species Act. A term should be placed in
the permit making the permittee aware of possible obligations resulting from these acts.

PET-ORD-E-PER (9-00)
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NOW, THEREFORE, IT IS ORDERED THAT Permit 8964 IS AMENDED TO READ AS
FOLLOWS:

1. Condition 5 of the permit be amended to read:

Complete application of the water to the authorized use shall be made by December 31,

2010.
(0000009)

4. Permit 8964 is amended to include the following Endangered Species condition

This permit does not authorize any act which results in the taking of a threatened or
endangered species or any act which is now prohibited, or becomes prohibited in the
future, under either the California Endangered Species Act (Fish and Game Code sections
2050 to 2097) or the federal Endangered Species Act (16 U.S.C.A. sections 1531 to
1544). If a "take" will result from any act authorized under this water right, the permittee
shall obtain authorization for an incidental take prior to construction or operation of the
project. Permittee shall be responsible for meeting all requirements of the applicable

Endangered Species Act for the project authorized under this permit.
(0000014)

Dateq: OCT 13 2000 STATE WATER RESOURCES CONTROL BOARD

hief, Division of Water Rights

PET-ORD-E-PER (9-00)



APPLICATION 12526 PERMIT 8964 LIQENSE

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER

p yacy

ORDER TO CHANGE A POINT OF DIVERSION
AND CORRECT THE DESCRITION OF THE PLACE OF USE

WHEREAS :

NOW,

1.

Date

{Edwa
Divi

Permit 8964 was issued to San Luis Obispo County Water Works District
No. 5 on May 5, 1952 pursuant to Application 12526.

Permit 8964 was subsequently assigned to Templeton Community Services
District.

A petition to change a point of diversion on the Salinas River has been
filed with the State Water Resources Control Board.

Prior Board order dated August 9, 1990 incorrectly described the place of
use.

The Board has determined that the petitioned changes and correction do not
constitute the initiation of a new right nor operate to the injury of any
lawful user of water.

THEREFORE, IT IS ORDERED THAT:

The points of diversion under this permit shall be as follows:

1. North 1,500 feet, East 1,150 feet from SW corner of~Projected
Section 9, T27S, R12E, MDB&M, being within the NWY% of SWk% of said
Section 9. California Coordinate System, Zone 5, N 770,500 and
E 1,200,100.

2. California Coordinate System, Zone 5, N 758,400 and E 1,198,400, being
within the NE% of NE% of projected Section 29, T27S, R12E, MDB&M.

The paragraph describing the place of use under this permit is corrected
to read:

A gross area of 3,400 acres within Sections 8, 9, 16, 17, 18, 19, 20,
21, 28, 29, 30, 31, and 32, T27S, R12E, MDB&M, Sections 24, 25, and 36,
T27S, R11E, MDB&M, and Sections 5 and 6, T28S, R12E, MDB&M, as shown on
a map on file with the State Water Resources Control Board.

d: AUGU T

C. on, Chief

sion ofVWater Rights



STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER
APPLICATION 12526 PERMIT 8964 LICENSE
ORDER INCREASING THE,
PLACE OF USE, APPROVING A NEW DEVELOPMENT
SCHEDULE, AND AMENDING THE PERMIT

WHEREAS :

1. Permit 8964 was issued to San Luis Obispo County Waterworks
District No. 5 on May 5, 1952 pursuant to Application 12526.

2, Permit 8964 was subsequently assigned to Templeton Community
Services District.

3. A petition to change the place of use, and a petition for an
extension of time within which to develop the project and apply
the water to the proposed use have been filed with the State
Water Resources Control Board.

4. The permittee has proceeded with diligence and good cause has
been shown for said change and for the extension of time.

5. The Board has determined that the petitioned changes do not
constitiute the initiation of a new right nor operate to the
injury of any other lawful user of water.

6. Permit Condition 8 pertaining to the continuing authority of the
Board should be updated to conform to Section 780(a), Title 23 of
the California Code of Regulations.

NOW, THEREFORE, IT IS ORDERED THAT:

1. Condition 5 of the permit be amended to read:

COMPLETE APPLICATION OF THE

WATER TO THE PROPOSED USE

SHALL BE MADE ON OR BEFORE December 31, 1999 (0000009)
2. The paragraph describing the place of use under this permit is

amended to read:

A gross area of 3,400 acres within Sections 16, 17, 18, 19, 20,
21, 29, 30, 31, and 32, T278, R12E, MDB&M, Sections 24, 25, and
36, T275, R11E, MDB&M and Sections 5 and 6, T28S, R11lE, MDB&M, as
shown on a map on file with the State Water Resources Control
Board. y
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3. Condition 8 of this permit be amended to read:

Pursuant to California Water Code Sections 100 and 275, and the common
law public trust doctrine, all rights and privileges under this permit
and under any license issued pursuant thereto, including method of
diversion, method of use, and quantity of water diverted, are subject
to the continuing authority of the State Water Resources Control Board
in accordance with law and in the interest of the public welfare to
protect public trust uses and to prevent waste, unreasonable use,
unreasonable method of use, or unreasonable method of diversion of
said water. '

The continuing authority of the Board may be exercised by imposing
specific requirements over and above those contained in this permit
with a view to eliminating waste of water and to meeting the
reasonable water requirements of permittee without unreasonable draft
on the source. Permittee may be required to implement a water
conservation plan, features of which may include but not necessarily
be limited to: (1) reusing or reclaiming the water allocated; (2)
using water reclaimed by another entity instead of all or part of the
water allocated; (3) restricting diversions so as to eliminate
agricultural tailwater or to reduce return flow; (4) suppressing
evaporation losses from water surfaces; (5) controlling phreatophytic
growth; and (6) installing, maintaining, and operating efficient water
measuring devices to assure compliance with the quantity limitations
of this permit and to determine accurately water use as against
reasonable water requirements for the authorized project. No action
will be taken pursuant to this paragraph unless the Board determines,
after notice to affected parties and opportunity for hearing, that
such specific requirements are physically and financially feasible and
are appropriate to the particular situation.

The continuing authority of the Board also may be exercised by

imposing further limitations on the diversion and use of water by the

permittee in order to protect public trust uses. No action will be

taken pursuant to this paragraph unless the Board determines, after

notice to affected parties and opportunity for hearing, that such

action is consistent with California Constitution Article X,

Section 2; is consistent with the public interest and is necessary to

preserve or restore the uses protected by the public trust. (0000012)

Dated:  aygusT 09 1990

Jlalloz foliT

Walter G. Pettit, Chief
Division of Water Rights
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
ORDER

APPLICATION 12526 PERMIY. - 8964 LICENSE

ORDER APPROVING CHANGE IN POINT OF DIVERSION,
AND AMENDING THE PERMIT

, ) ‘ o

1. A petltlon to add a point of diversion on the Salinas River has been filed
with the State Water Resources Control Board.

2. The Board has determined that the petitioned changes do not constitute the
initiation of a new right nor operate to the injury of any other lawful
user of water. ’

NOW, THEREFORE, IT IS ORDERED THAT:
1. Paragraph 1 of the permit is amended to include the following:

The total annual diversion and use allowed under this permit shall not
exceed 500 acre-feet per annum.

2. The points of diversion under this permit shall be as follows:

(1) North 68°30' East 2,070 feet fram SW corner of Progécted Section

29, T27S, RI2E, MDB&M, being w:.thln SE1/4 of SW1/4 of said Section
29.

(2) North 1,500 feet, East 1,150 feet from SW corner of Projected
Section 9, T27S, R12E, MDB&M, being within the NWl/4 of SW1/4 of
said Section 9.

3. Paragraph 8 is added as follows:

Pursuant to California Water Code Sections 100 and 275, all rights and
privilege under this permit and under any license issued pursuant
thereto, including method of diversion, method of use, and quantity of
water diverted, are subject to the continuing authority of the State
Water Resources Control Board in accordance with law and in the
interest of the public welfare to prevent waste, unreasonable use,
unreasonable method of use, or unreasonable method of diversion of
said water.

The continuing authority of the Board may be exercised by imposing
specific requirements over and above those contained in this permit
with a view to minimizing waste of water and to meeting the reasonable
water requirements of permittee without unreasonable draft on the
gource. Permittee may be required to implement such programs as (1)
reusing or reclaiming the water allocated; (2) using water reclaimed
by another entity instead of all or part of the water allocated; (3)
restricting diversions so as to eliminate agricultural tailwater or to
reduce return flow; (4) suppressing evaporation losses from water

WRCB
133 (12.67)
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4.

5.

surfaces; (5) controlling phreatophytic growth; and (6) installing,

maintaining, and operating efficient water measuring devices to assure
compliance with the quantity limitations of this permit and to
determine accurately water use as against reasonable water
requirements for the authorized project. No action will be taken -
pursuant to this paragraph unless the Board determines, after notice
to affected parties and opportunity for hearing, that such spec1f1c
requirements are physically and financially feas1b1e and are
appropriate to the partlcular sﬂ:uat:.on.

Paragraph 2 1s added to this permit as follows:

The quantlty of water diverted under this permlt and under any license

issued pursuant thereto is subject to modification by the State Water
Resources Control Board if, after notice to the permittee and an
opportunity for hearing, the Board finds that such modification is
necessary to meet water quality objectives in water quality. control
plans which have been or hereafter may be established or modified

~pursuant to Division 7 of the Water Code. No action will be taken

pursuant to this paragraph unless the Board finds that (1) adequate
waste discharge requirements have been prescribed and are in effect

with respect to all waste discharges which have any substantial effect

upon water quality in the area involved, and (2) the water quality
objectives cannot be achieved solely through the control of waste
discharges.

Paragraph 10 is added to this permit as follows:

The State Water Resources Control Board, under its authority to
conserve the public interest, retains continuing authority over this
permit to require permittee to develop and implement a water
conservation program, after notice and opportunity for hearing. The
requirements for this terms may be satisfied by permittee’s compliance
with any comprehensive water conservation program, approved by the

State Water Resources Control Board, which may be mposed by a publlc
agency

Dated: DECEMBER 11 1981

Raymond Walsh, Chief

A

Division of Water Rights

SWRCB 1333 (9-79)

; 7429-983 11-79 OGP 14
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STATE WATER RESOURCES CONTROL BOARD

In the Matter of Permit 8964 )
(Application 12526) )
TEMPLETON COMMUNITY SERVICES ) ORDER: WR 87- 1
DISTRICT ) )
PERMITTEE ) SOURCE:  Salinas River
) COUNTY:  San Luis Obispo
)

ORDER CANCELLING PRELIMINARY CEASE AND DESIST ORDER 81-1

¢

BY THE BOARD:

1.

Permit 8964 (Application 12526), as amended by Order dated June 1, 1972,

allows Templeton Community Services District (District) to divert 1.5 cfs

from the Salinas River between October 1 and April 1 of each year

~ (Condition number 1).

Because the District was diverting water year round, the matter was brought
to the attention of the Board and Preliminary Cease and Desist Order 81-1
was adopted on September 17, 1981. The order set a time schedule for

the District to obtain an alternate source of supply. An alternate supply
was hecessary for the District to meet its domestic and municipal needs

during the summer months.

The District requested that Preliminary Cease and Desist Order 81-1 be
cancelled since two wells had been drilled and tested as to their capacity
which was found to be adequate to supply the water needed during the months
the District is not authorized to direct water from the Salinas River. A
proposed order cancelling Preliminary Cease and Desist Order 81-1 was
prepared for the May 1986 Board Workshop. The proposed Order was deferred
pending water quality tests on the wells. The tests were completed and the

wells were able to meet the District's water demands during the summer of

1986 .




4. The District is now in compliance with the terms and conditions of its

permit.

5. The order is exempt from the Public Resource Code, Sections 21000, et seq

in accordance with Section 15321 of Title 14 of the California

AdminiStrative Code.
THEREFORE, IT IS HEREBY ORDERED THAT:

Preliminary Cease and Desist Order 81-1 regarding Templeton Community Services

District is cancelled.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify
that the foregoing is a full, true and correct copy of an order duly and
regularly adopted at a meeting of the State Water Resources Control Board held
on February 19, 1987.

Don Maughan
E. Ruiz

M. Samaniego
Walsh

H. Finster

~Aye:

[ B Wl o B w R

No: None

Absent: None

Abstain: wNone

aukeen Marche,
Administrative Assistant to the Board



STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the Matter of

Permit 5881 (Application 10211)
U. S. CORPS OF ENGINEERS

Permit 5882 (Application 10216)
CITY OF SAN LUIS OBISPO

Permit 7253 (Application 11745)
SAN LUIS OBISPO COUNTY WATER WORKS
DISTRICT NO. 6 (SANTA MARGARITA)

Source: Salinas River

: County: San Iuis Obispo
Permit 8471 (Application 1173%2)
CITY OF PASO ROBLES

Permit 8964 (Application 12526
SAN LUIS OBISPO COUNTY WAT ORKS
DISTRICT NO. 5 (TEMPLETON)

Permittees
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ORDER ON RECONSIDERATION OF
ORDER OF JUNE 1, 1972
Petitions for reconsideration of "Order Granting

Extension of Time on Certain Permits, Imposing Clarifying Permit
Terms, and Revoking Certain Permits to Appropriate Water" having
been filed by the City of Paso Robles and the City of San Imis
Obispo; by Order of July 20, 1972, the Board having granted

said petitions; the City of San Iuis Obispo having subsequently
withdrawn its petition for reconsideration and requested the
Board to amend said Order of June 1, 1972 to clarify the Board's

intent that the "live stream" concept is not the sole permissible




criteria for operation of Salinas Reservoir so long as downsticaum
prior rights are protected; that the reference to "downstream

use and recharge of ground water" does in fact mean to the extent
that prior downstream rights are satisfied, and to specify a
definite date prior to which further hearing will be held to con-
sider further and different order concerning the protection of
downstream prior right holders; the Board having now further con-
sidered the petition of City of Paso Robles, responds to the items
upon which reconsideration was granted.

1. The City requests the Board to restudy the amount
of the releases for the current year and to increase them to at
least 2,000 acre-feet.

The 1,000 acre-~-feet ordered released was based upon a
study of the quantity of water which should have been released had
the reservoir been operated under the criteria of the '"clarifying
permit terms". We believe the studies were sufficiently accurate,
and additional releases are not warranted under the criteria
adopted.

2. The Board did not deal with the desirability or
necessity of regulation of the flows to which the downstream areas,
including Paso Robles, are entitled.

The Order stated, "...the clarifying permit terms to
be imposed in the permits of the Corps and City of San Iuis
Obispo should materially improve the water supply of these com-
munities, and the need for additional stored water within the

foreseeable future may be eliminated". We believe that state-

ment is correct and the Board acted properly under the circumstances
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in revoking the permit. We do, however, believe that the con-
cerned parties should give consideration, as stated in the Order,
to the benefits of an agreement whereby the wintef flow entitlement
of the downstream prior right holders might be retained in the
Salinas Reservoir for release later in the season when the water
would be of greater benefit to those users. This, however, should
be done through agreement with the owner and operator of the dam,
rather than under a permit to appropriate "unappropriated water'.

3. The order revokes Permit 8471 of the City, although
it grants extensions of time to others on the basis of existing
or proposed contracts with the Corps.

The Board granted an extension of time only on the
Santa Margarita permit on the basis of a proposed contract.
This was based (1) upon the obvious need of this community, be-
cause of it being located away from the river, to contract for
stored water if it is to benefit from the Salinas River runoff,
and (2) Santa Margarita can be served conveniently with project
water because of the proximity of the Salinas Dam--City of San
Inis Obispo pipeline. |

City of Paso Robles is not in this situaticn, insofar
as its dependency on project water is concerned. Furthermore,
without a conduit from the dam to the City, the transmission
loss of water en route would gppear to make a contractual arrange-
ment for project water infeasible. While this was the conclusion
of the Board at the time the June 1 Order was considered, subse-

quent experience further confirms that conclusion. Fursuant to




the June 1 Order, the County Flood Control and Water Conservation
District, under difection of the U. S. Corps of Engineers; re—
leased l,OOO'aé;é-feet of water during June 29 and 30, 1972 at
the maximum capacity of the outlets of the dam (332 cubic feet
per second at existing water level elevation). The surface flow
reached 19 miles downstream from Salinas Dam, or about 10 miles
upstream from Paso Robles. The plans of Paso Robles to acquire
project water are too nebulous to Justify further extension.
The Board finds that no change should be made in the
Order of June 1, 1972 in response to the petition of City of
Paso Robles.
v The reéuest of City of San ILuis Obispo to clarify the
June 1, 1972 Order is approved and paragraph 2 of the Order is
amended to read as follows:
(pecneids Batl § feee _ .
"a., Permittee shall release water into the Salinas
River channel from Salinas Reservoir in such amounts and
at such times and rates as will be sufficient, together
with inflow from downstream tributary sources, to supply
downstream diversions of any surface flow unéey vesed
prior righds 6 the exbtont water weuld be awailabie fewx
suek diversieons without the regulatien of Saelinas Dam
and suffieient o maeiniain poreoilaition of water frem
the stream ckhannel as suech poreelatien weuld eesu® with-

eut the reguiation ef Salinas Dam, in erder that eopere-

tien of Salines Dem shall net reduce natural wrecharge




of weber inbe the Salines River alluviael gravels .down—
stream te the eenfluenee of the Naeimierbte River with

the Selimas River and ground water extractions under

prior vested rights. Until further order of this

Board it will be conclusively presumed that prior

either a visible surface flow exists in the Salinas

River between the Salinas Reservoir and the confluence

of the Nacimiento River or the total inflow to the

Salinas Reservoir is released therefrom into the

channel of the Salinas River below the Salinas Dam.

The foregoing is not intended to preclude other

operational criteria that will fully satisfy prior

vested downstream rights.

This eemditieon shell be assumed $6 be met dur-
ing sueh Hime as there oxisss a wisible surfaee
£lew in the Salimes River beitween Salinas Reserveisr
ené the eenfluenee of ithe Naeimienbte Rivers'"

"b." No change.

"c. The Board either upon the request of the
permittee or any ether pardy holder of a prior

vested downstream right, or on its own motion, may

and, prie® %o the issuanee ef lieemse no later than

July 1, 1974, shall hear, review, and make such

further and different orders as may be regquired

concerning releases of water into the Selinas River

S




below Salinas Dam to assure that prior vested down-
stream rights are satisfied and concerning the
measurements and studies to be conducted by or on
behalf of permittee until a final determination and
order can be made concerning the amounts, timing,
and rates of releases,"
Adoptea as an order of the State Water Resources Control

Board at a meéting duly called and held at San Diego, Califormia.
Dated: October 5, 1972

W. W. ADAMS :
W, W, Adams, Chairman

E, F. DIBBLE
E. F. Dioble, Vice Chairmen

RONALD B. ROBIE
Ronald B. Robie, Member

ROY E, DODSON
‘Roy E. Dodson, Member

MRS. CARL H, (JEAN) AUER
Mrs, Carl H., (Jean) Auer, Member




STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the‘Matter of-

Permit 5881 (Application 10211)
U. S. CORFS OF ENGINEERS

Permit 5882 (Application 10216)
CITY OF SAN LUIS OBISPO

CITY OF PASO ROBLES Source: Salinas River

Permit 7253 (Application 11745)
SAN IUIS OBISPO COUNTY WATER WORKS
DISTRICT NO. 6 (SANTA MARGARITA)

County: San Iuis Obispo

Permit 8964 (Application 12526)
SAN TUTS OBISPO COUNTY WATER WORKS
DISTRICT NO. 5 ( TEMPLETON)

%
Permit 8471 (Application 11732) %
%

Permittees

ORDER GRANTING EXTENSION OF TIME ON CERTAIN PERMITS,
IMPOSING CLARIFYING PERMIT TERMS,
AND REVOKING CERTAIN PERMITS
T0 APPROPRIATE WATER
The time to complete construction work and/or use of
water having expired; the permittees having filed petitions for
extension of time; a hearing having been held on January 26,
1972 to allow permittees an opportunity to show cause why exten-

‘sions should be granted; the Board, having considered all the

available information, finds as follows:

/




Substance of the Permits

The essential features of the permits are set forth
in Table I. The storage allocations under all five permits are
to be collected in Salinas Reservoir.- The direct diversion al-
locations in-Permits 5881, 5882, and 7255 are'to be diverted
at Salinas Dam. The direct diversion allocation under Permit
8964 is to be diverted from the Salinas River at a point near
thé town of Templeton. The amounts of water nemed in Permits

‘5881 and 5882 represent the same water and are not additive.

Salinas Reservoir

Salinas Reservoir.wés constructed in 1941 by the U. S.
Corpslof Engineers to provide a domestic water supply to Camp
San Tmis Obispo. The works comprise a dam and reservoir located
on the Salinas River about nine miles upstream from the town of
Santa Mergarita in Sem Iumis Obispo County; a water tremsmission
system including 15 miles of pipeline, two pumping plamnts, two
regulating reservoirs and appurténant structures, and a tunnel
5,327 feet in length, all used to convey water out of the Salinas
River watershed to. the vicinity of the City of San Imis Obispo
where the water is received info.the‘City‘s-distribution system.
Camp Sen Iuis Obispo is not presently using water from the reser-
voir. The reservoir capacity is 26,000 acre-feet, with a safe

amnual yield of about 5,400 acre-feet (RT 10).




The reservoir is presently operated by the San Iuis
Obispo County Flood Control and Water Conservation District
(hereinafter called "District") under operating criteria and
contract with the Corps of Engineers. The City of San Lui;
Obispo is the.only regular user of water from the reservoir.
During the past two years, the City has purchased substantially
all of the safe yield of the reservoir under a contract with
thé Corps of Engineers, with lesser amounté having been pur-
chased in earlier years. The contract was first negotiated in
1943 and is effective until 1983. The conbtract may be revoked
by either party at the end of-any year (RT 14).

Method of Operation

Salinas Reservoir has been operated so as to collect
all inflow from November 1 of each year until the following
June 30th, which period corresponds to the named storage season
under the Corps permit. The reservoir occasionally spills dur-
iﬁg ﬁet winters. Comﬁencing July'l of each year, an amount of
waber equal to the inflow to the reservoir during the preceding
week is released to the downstream channel. Deliveries-to the
City of San Luis Obispo through thevpipeline continue through-
out the year. No project water has been delivered to the down--

stream permittees since 1966 (RT 15).




Dovnstream Rights

Substantial diversions of water from the Salinas River
and its supporting underflow are made in San Luis Obispo County
by riparian owners and the communities of Atascadero, Templeton,
and Paso Robles. The extensive requirements in the Salinas
River Valle& iﬁ-MOnterey County are currently supplied from
downstream tributaries and releases from Nacimiento_Reservéir
and San Antonio Reservoir of Monterey County Flood Control and
Water Conservation District which have a combined capacity of
about 700;OOO.acfe-feet. According to the Corps' operation
and mainteﬁance manual for Upper Salinas River Dam, the deple-
tion rate of the underground reservoir between Salinas Dam and
the City of Paso Robles was estimated at 70 acre-feet per day
in 1959 but may vary from year to year. The Board estimates
that the summer water fequirements of the users along that
reach of the river.are about 30 cfs. Most diversions are ac-
complished by shallow wells located in the porous river gravels
adjacent to the river channel.

When Permit 5881 was issued in 1941, the Corps of
Engineers, certain downstream protestants, and the then State
Engineer recognized that operation of the reservoir could in-
fringe on prior downstream rights if not regulated properly.
The determination of the qﬁantity of water required for down-

stream rights was deferred so that a permit could be issued and

1




construction of the dam as a wartime emergency project could
proceed. A committee of engineers was appointed to conduct
hydrologic studies and to develop operating criteria for
Salinas Reservoir which would assure the downstream rights
water to which they were entitled. Nothing in the Board's
record inrdicated that any recommendations of this committee
were ever submitted. In the meantime, the permit provided
only that it was issued "subject to vested rights". As evi-
.dent from the method of operation of Salinas Reservoir, insuf—
ficient consideration has béen given to the downstream prior
rights. Accordingly, this order should define in more detail
the conditions under which water may be collected so as to
avoid any continued infringement.

| It is apparent that, during dry years, no water is
available for storege during a major portion of thé winter
season if prior downstream rights are to be respected. Short-
ages of water have been experienced by downstream users during
years when water was collected to storage in the Salinas
Reservoir. The extremely dry year of 1971-72 may be cited és
a year when little or mno water should have been collected to
storage.

The Corps of Engineeré has contracted with the City

of San Tuis Obispo for substantially all of the yield of the

reservoir, giving as a reason that the City's permit has priority




over the permits of others (RT 19). However, as the owner of
the reservoir, the Corps is under no obligation to recognize
the priority of the Citj's permit but maﬁ contract;for water
delivery with whom it pleases, provided the water user holds
a valid water right permit for the supply received or is-served

under the Corps' permit.

Extensions of Time

Additional time is required for the District to gain
opefating experience under the clarifying permit terms t§ be
imposed in order to determine the amount of water available for
appropriation. - Fof this reason, an extension of time should be
granted on Permit 5881 of the Corps and Permit 5882 of the City
of San Imis Obispo.

Permit 7253 (Senta Mergarita) covers storage of water
in Salinas Reservoir, although no water can be claimed under
this pgrmit without a contract with the Corps for the necessaxry
storage space and for conveyance to the community through the
conduit connecting Salinas Reservoir and the Cuesta Pumping
Plant. The community received 57 acre-feet of water during
1968, No water has been de1ivered since that time. A limited
extension of time should be granted for Permit 7253 to afford
the parties an opportunity to negotiate a contract. We recom-
mend that the Corps take into consideration the need of this

community in allocating the reservoir yield.

e




Extension of time should likewise be granted for the
1.5 cfs direct diversion portion of Permit 8964 (Templeton).
Water is being diverted from the river at the authorized point

of diversion and use of water is progressively increasing. Maxi-

~mum diversion had reached 0.4 cfs in July 1970, the last year

of record before us.

Extensions of time for Permit 8471 of City of Paso
Robles and the storage portion of Permit 8964 (Templeton) are
not warranted. Both.permitsvare for storage in Salinas Reservoir
for later feleasé down the river chamnel for recharging the
water supply at their pumps. " Ko contracts fOr'storage sPace
have been negotiated and none are gpparently contemplated.
Furthermore, the clarifying permit terms to be imposed in the
permits of the Corps and City of San Imis Obispo shquld.materi—
ally improve the water supply of these communities, and the need
for additional stored wabter within the foreseeable future may

be eliminated.

Related Projects

Although thé hearing was limited to the Salinés River
permits, the Board takes note df the ﬁarious-Water right appli-
cations and permits on file, as well as various contracts to
provide water within the county. Particularly, we cite the
Whale Roék project from which no water has been used; according

to our records, by the City of San ILuis Obispo for the past two




years, although the city owms a 55 percent interest in the proj-
ect. In addition, the county has an agreement with the County
of'Mbnterey which allows the ﬁse of up to 17,500 acre-feet per
annum from Nacimiento Reservoir. DNo wéter'has been used under
this contract because of a lack of a condult and distribution
system. The Coﬁnty holds permits for water storage projects

on Santa Rita Creek and Jacks Creek. The projects are still

in the planning stage. The County holds a contract to receive
up to 25,000 acre-feet per annum from the State Water Project

to be delivered to the County by 1980. Studies are being made
of receiving water from the construction of a desalination plant
at Diablo Canyon With a capacity of from 30,000 to 50,000
acre-feet.

The issues raised by the hearing po%nt to the neces-
sity for a countywide blan whereby the needs and the resources
of the entire count& can be brought to bear. The Cuesta Divide
should be a physical separation only. While the Board is not
in a position to initiate the necessary action, it is apparent

that, if the Couﬁty is to meet the needs of all the people, a

united effort will be necessary.

Conclusions

The Board concludes that:
(1) Cause has been shown for an extension of time %o

complete use of water under Permit 5881 of the Corps of Engineers




and Permit 5882 of the City of San ILuis Obispo, and that certain
clgrifying conditions shoﬁld be imposed on these permits regard-
ing the operation of Salinas Reservoir in order that prioridown-
stream rights may be protected.

(2) Permit 7253 (Santa Margarita) should be extended.

(5) fermit 8064 (Templeton) should be extended to the
extent it pertains to direct diversion from the river. The stpr—
age portion of the pefmit should be revoked. |

(4) Permit 11732 of the City of Paso Robles should
be revoked. | ’

(5) A study should be made by or on behalf of the
Corps to determiné‘the amount of water from the watershed above
the Salinas Dam that should be released during the aumthorized
storage season in order that the dam can be u?ilized to the
greatest possible theﬁt without interfering with downstream
prior rights.

The District, being concerned that the water resources
of the river are managed to the greatest possible benefit,
should study the.feasibility of storing in Salinas Reservoir,
subject to agreement with the Cprps of Engineers, the winter
flow entitlement of the downstream prior fight holders for re-
lease later in the season when the water would be of greater

benefit to those users.




(6) Until the studies referred to in paragraph 5
are completed and further order of the Board, water should be
collected to storage in Salinas Reservoir only &uriﬁg such time
as a visible surface flow exists in the Salinas River between

Salinas Dam and the confluence of Salinas River and Nacimiento

River.
ORDER
NOW, THEREFORE, IT IS ORDERED THAT:
1. Time to complete use of water under Permit 5881
of the U. S. Corps}of Engineers and Permit 5882 of the City of )

San Imis Obispo is extended to December 1, 1981.

2. Permits 5881 and 5882 are amended to include the
following clarifying terms and conditions for the protection
of downstresm prior vested rights:

a. Permittee shall release water into the Salinas
River channel from Salinas Reservoir in such amounts and at
such times and rates as will be sufficient, together with in-
flow from downstream tribﬁtary sources, to supply downstream
diversions of any surface flow under vested prior rights to
the extent water would be available for such diversions with-
out the regulation of Salinas Deam and sufficient to maintain
percolation of water from the stream channel as such percola-

tion would occur without the regulation of Salinas Dam, in

10




order that operation of Salinas Dam shall not reduce naturai
recharge of water into the Salinas River alluvial gravels down-
stream to the confluence of the Nacimiento Rivef with the
Salinas River. | |

This gondition shall be assumed to be met during such
time as there exists a visible surface flow in the Salinas River
between Salinas Reservoir amd the confluence of the Nacimiento
River. ‘

b. _Until further order of the Board, pérmittee shall
make or cause to be made suitable field measurements and studies
and shall provide any measuringlfacilities necessary to deter-
mine the amount of.water, timing, and rate of releases of water
into the Salinas River channel below Salinas Dam required to
comply with the preceding condition and shall.report to the
Board annually, or at such other times as the Board may require,
such measurements and studies and the cumulative results.

c. The Board, either upon the request of the permit-
tee or any party.or‘on its own motion, may and shall, prior to
the issuance of license, hear, review, and make such further‘
and different orders as may be required concerning proper re-
leases of water for downstream use and recharge of ground wabter
and concerning the measurements and studies to be conducted by
or on behalf of permittee until a final determination and

order can be made concerning the amounts, timing, and rates of

11




releases of water into Salinas River in satisfaction of down-
stream rights.

3. The time to complete use of water undér Permit
7253 of San Iuis Obispo County Water District No. 6 is.extended
to December 1, 1981, provided, however, a valid contract is
negotiated with the Corps of Engineers for storage of water
in Salinas Reservoir by July 1, 1972.

4, The right to store 200 acre-feet per annum authorized
under Permit 8964 of San Imis Obispo County Water Works District
No. 5 is revoked, and the time to complete beneficial use of the
suthorized 1.5 cfs direct diversion under Permit 8964 is extended
to December 1, 198l.

5. Permit 8471 of the City of Paso Robles is hereby
revoked. | |

6. Prior to Mugust 1, 1972, the U. 5. Corps of
Engineers shall release from Salinas Reservoir into the Salinas
River charmel 1,000 acre-feet, which is determined to be the
quantity of water collected in the Salinas Reservoir during the
1971-72 runoff season which should have been allowed to flow
downstream to satisfy prior vested rights. Release of water
shall be at the time and rate satisfactory to the State Water

Resources Control Board.
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TABLE 1

Permit Priority Date Amount of Direct Diversion in Season Purpose
of Permit Cubic Feet per Second and of of ~
Storage in Acre-feet per Annum Diversion Use
5881
Corps of May 27, 1941 12.4 cfs and 45,000 afa Entire year Domestic
Engineers for direct
diversion &
from Nov. 1
. to June 30
for storage
5882* '
City of June 4, 1941 Jdentical to Permit 5881 Municipal
San Imis ;
Obispo
8471
City of Feb. 17, 1947 2,400 afa November 1 Municipal &/
Paso Robles to July 1 Domestic
7253 |
Santa Feb. 26, 1947 1.5 cfs and 200 afa Entire year Municipal &
Margarita _ ' for direct Domestic
diversion &
from Nov. 1
to June 30
for storage
8064
Templeton May 28, 1948 1.5 cfs and 200-afa October 1 Municipal &
_ _ to April 1 Domestic

* Total amount of water diverted under this permit, together
exceed 12.4 cfs by direct diversion and 45,000 afa. :

. ) - ) * 3

with that under Permit 5881, shall not




Adopted as the decision and order of the State Water

Res:o_'urces Control Board at a2 meeting duly called and held at

San Diego,' California.

Dated: June"l, 1972

W. ADAMS
W W. Adans, Chalrman

E. F, DIBBLE
E. F. leble, Vice Cha:L:cman

RONALD B. ROBIE
Ronald B. Robie, llember

ROY E. DODSON .
Roy E. Dodson, lember

_ MRS. CARL H. (JEAN) AUER _
¥irs. Carl H. (Jean) Auer, Member
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. It mll have 2 surfact ates of .

FILE IN DUPLICATE

- A

o { For' full‘ information concermng the ﬁllmg out of this form refer - to] b, o i
"’ i Articlo4of Rules and Regulations Pertaining to Appropthtxon of Water ﬂ‘f s ’ " SR e S
STATE OF CALIFORNIA—-—DEPARTMENT OF PUBLIC WORKS T
DIVISION OF WATER RESOURCES
N : * .. STATE ENGINEER
Application No. 125% Fnled-_-ﬂ 28, 1948 at._ J0M A

w‘ ‘. 1 m thwc ll in du llww bhn ?Rﬁ.'r

APPLICATION TO APPROPRIATE UNAPPR ﬁﬁ WATER

L hhh ®ispe County Waterworks Metrict Wo, §
Nmuohpplimc
of - RS . Tewpleton ’ County of.._._6m lInls (hispe
Addren N g ey '
State of . [ Oalifersts - -+ do hereby make application forapemut to approptiate the

followmg deccn'béd umpptopriaeed im:ers of the State of California, SUBJECT TO VESTED RIGHTS:

Som‘cé, ‘Amount, Use and Location of vaersxon Works

1. The :onroc of the proposed appropmtion is m nm

- Glve name of stream, lake, ote., If ndmed; if uosamed seace nsture of source and that I ls unnemed

located in “l u. le County, tnbutary w0 Jecific Ocean

L2 'xho; amo_nnt of watar which applicant desires to appropriate under this applidtion is as fo’llows:

14

cubic feet per

(n)_ For diversion to be directly appliid to beneficial use
. 1 euble foot second equale 40
E statute miner’s laches or 644,317
. . ‘ 1 R o . gallone per day ‘ ﬁ o
second, tobedxver;edf id to.__ DwesubEE R ofuchym
l-d--:-um ‘ L Cllag R s e e s g
' (b) For dxvemon to be stored and later apphed to beneﬁctal e B8 oo ' »acre—feet
[ i ) . . i L lun—iootoqnlll 325,831 gallons ‘
Perannum,wbecoﬂectedbetween ' mt ' fnnd pril } i of each seasori.
Beginniog dste ‘Closiang dst

NorniiAnswer ‘(#) or. (b):or both (s) and (5) ss may.be necesary. lfmwuntnndu(c)ulmthm ozscuhcfootpcneoul.mm
" .J‘““"Nﬁv thﬂthommw:hommybemaand aftet ipplicstion is filed.

3. Thamtowhchthewaterutobeapphedm ;Mclpnl “Mm mﬂ' and fire

. power, P C e
4, mpomouiwmuwbenmwi LRl S 00 § nﬁ'w Tren '5 comiet of
Mﬂﬂ B » State bearing and distance or from secti of quarter ion corner
) Snu“«nmbdlﬂdadvscuv survey of projection thereof )
of Section - B ;7 30 B R 8B WD - p o County of - S8R Lale Ovivme
tog Themnincondlzittemmatesmm”m ofsec. D 1. A8 R.. 12T ®  jpam
. : State 40-scre mbdimmu of U. 8. Ge uruy or prejecti

Descrxpnon of Diversion Works
NO’!'!«--M n”lludoa can not be -nrmd“&r - WWyf-uduofi&mﬁnut«l capacity of tho diversion works.
m or Hosdworh (ﬁll only thoae blanks which apply)

(‘) Dlvmxon mll be made by pumpm; from RO o IR TNy

Sump, offéet -ll "aobttmmd channel, ete.

( b) vaemon mll be by g:avxty. the dxvertmg dam be:mr - ~feet in height (stream bed to

level of ﬂverﬂow) _feet long on top; and constructed of

" m Concrete, earth, brush, etc;
( r) The storage damm feet in height (stream bed to overflow level);

long on top; have a freeboard of ) feetm constructed of.. g '
‘ . . Concrete, earth, ete.

Salinas River Dam Reservoir

. 'I'he storage r;servoir will flood lzndsm, ” il ;b » m 1 SR :
lm “17 - Judicate sotlon oc sections, also #0-scre 'I?d"*’lou. unlees.showls dpen map e
acres, and a capacity of 5" monar BT feet i

B In case of inmﬁcunnpm for answets in’ form. .mch extr ahm at mof page 9 :ﬁd cm‘nﬁhna.

100

feet

7. 8torage Reservoir

Nems




| s S sOondnitﬁyltem (describe main conduits only) SonE S s PR
: - L ' . ;
: } 'ﬁ“‘%‘(l) Canal, ditch, flume: Width on top (at water hne) _feet; width at bottom..___________
i ‘,;ient, deptho“fwter i feet; length. feet; grade__.. = feet per 1,000 feet; materials
i R~ o [
A {b) Pipe line: Diameterulzm.......-..m..mchm length. -_”,mw_..fm; grade. 3& ....... m..afeet per
. st ,f g wn "
; .000 cot s toul fall from intake to outlet...m.....-m feet; kim!_..n‘t 8le .ﬁm -4
L . _ Norz—1f s combmotm of different sizes or kinds of oond\xit is to be und -tuch extra shests with complete description, also show L&-
of each elmly on map:
9. The estim: N
ated oapucity of the diversion conduit or pumping plant pmpoud&::' —= h?m

i
|

The estimated cost of the diversion works proposed n_mm

'M h “M"“he pumps, M".W“.h

gt

¢ Completion Schedule -

“"""10, Construction worlk wil begm on or before “!m QLI.&
M to finsnce construction of pipe lime \
i Construction work will be completed on on or before.......ARAD10. 20, mmm.am

S ..'ﬂu viur mll be comi:letely applxed to the proposed use on or before.._§.

\ o el el Description of Proposed Use

N ’ . i P
o AL Plaoe ot Use. _ﬂl! ' h §
B State 40-acre subdivisions of tlu p-bllc land survey, 1f sres is mrwyed indicste the location as if lines of fhe public, Jepdnes
survey were pmiacud. In the case of lrrignion ute state the number of scres to be irrigated in each 40.acre tract, if space permits, If space does .'ot'pernh lining of oll
. : .

€0-scre tracts, describe azes In s geners] way sad show detsil upon map.

Does applicant own the land whereon use of water will be made? ...ly....N.;_. L - ; N

1f applicant does not own lnd whereon wse of water will be mldo. give name ud sddress of owner ond seate whae nnu-u hve been made with him.

’ 12 Domestic U'le; Dcmw:xc use is propooed as follows:__.

Mihmﬁedmwﬂdmhcldomknmondmmﬂudm

gardens not exoeoding onerhalf scre with eachi place of residence. Scats number snd kind of stock to be watered, ;I‘Illb" of howses and pecple to be served.

o oAt 0 "\ el Fe A ~ ” 1)“ : d}ﬁ‘r resy L
_“'.iamadewdeeeminedby.-_, ol olpats Rien.
I!ﬂnﬁ.m'ﬂ'n"l‘hemwbexmg: is. ‘ S— 3
. nd &mmwmhkﬂpﬂ .
fm“ A acm, ’“‘"’ TS ST 7

ncmz pmum : acres.

" aod 'with the map.

'fbenmmmmﬁo w:llBetlﬂabout Sy oo cand end sboutoa
ey o m--ninm. . Closing date

 water nght ot oource of water supply other than that hérein applied for. The naturd

A x‘_’.‘z

; . Th .v:’.. i L ‘ e Lo ,‘," w  ; . . o feet'
cubic feet per- oecond

SRR e ~?uw”»~=»~*

LI R ‘}‘.,:. ‘i '!l “ “.
thﬁn+u

®

e

hrdhmndundnlunpdnumm:.

'l‘hemureoftﬁemh bymam of which P‘Wﬂ'“ to be d"dwnfo.,u,.,um-u.m.




O B

 ATTACH EXTRA SHEETS HERE

3. Hnnioxpal Use. I'hu apphcmon is made for the purpon of mmg N—-dn«dd-i.mnmmh-m-lr

Wterwerks Motrict Be. S havms i presenr population of _PRRL"

Town of Templeton .
The emmated averagc daily consumption during the month of maximum use at the end of each ﬁve—year penod mul tl:e

1948 - mm-.m:maummmnmlmm
1”3~1m:mOam.mpllm, lmowauwjmpnu
1963 = 3700 x 200 er 740,000 gallems; 1968 - AB60 x 200 cmL .m.cu

1
full amountapphed fornsputtobeneﬁcml use is as follows: . ; O o "r o

ed i
16. Mining Use. The name of the mining property to- Beurv uN‘."hu.

and thenatureofthemmuu . : et

The method of uuhzmg the water is

It is estimated that the ulumate water requirement for this project mll be

mmnw.ﬂ-nmmmum
The water wi‘{llnotbcpoﬂuted*bychmucalaorotherwm ' i TPy R L Nt e

Ezplaia asture olpoll-du, ifsay

.. will : urned ST ' Y ‘
and ic wmmbemt mﬂmm-’ ; | T mmmm

1

17. Indmm’ml Uso. The nature of the use proposed is

Dncﬂhnmudnuh‘o{n L

Eoj e

The lmt for thh app hcatxon 1s madc w“ determmed bymhbd-dudnudmﬁw.dd

A:i;(

. :‘7: ;‘f 1 ]!me&tiogal H”.“Vater will be used for
The Wt f which apphcamn e made was determined by

Describe nscuse and mothod of wee + «:% 1< 150 - €T

I R L
Desiribe basis of setkasce & NNy acoded 20T -

" General . ‘
g 'f‘,:!ﬁ:; Pyl

19, Are the maps as required by the Rules and chulltiém filed with Appllcation?;;P: —

state specifically the time required for filing same

20. Does the apphcant own the land at the proposed point of dlvcmon?' - » If not, give name and |
L L ]

address of owner md state what steps have been taken to secure nght of access Mm.ww.w

1. What is the name of thc post office most used by those living near the propooed point of diversion?
Seata mh

22. What are thenzmu and pddresses of claimants of water from the aourceoprplybelow thepmponed pomt'

i ,%, 1»7' @ ~’.~w i F ey u-.,.--‘
. - . M .
of:,dx‘ve:v'uo_n? ' , r—' - .,,Q o S
RIS FETR 010N | y “ e § ;
ik Rt v - ; ,a“nqv,

“«‘s v : cERp oy

[SiewaTurz o ArrLicanT]y

: W . R TR Lo Een e E M pi 1 o0 ‘ ‘
LIS O S S A N B ’ 3 . e v o ) 5
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APPLICANT MUST NOT FILL IN BLANKS BELOW -

PERMIT No.__%96

This is to certify that the application of which the foregoing is a true and correct copy has beea eonaidcnd snd
is hereby approved SUBJECT TO VESTED RIGHTS and the following limitations and conditions:

e : ERN

1. The amount of water appropriated shall be limited to the amount which can be bezwﬁcully used, and shall

notexceed  ome and five teaths {1.5) cudic feet per sagond hy direct diversiom and
tvo hundred (200) acre-feet pcr annus by storsgs from l‘d Sober 1 of sach yeay

t:'lwu |2

2. The maximum amount herein stated may be reduced in the license if investigation so warrants. i ( COAC06)

nstruction work shall begin on or before agust 1, 1952 ‘ and shall
with reasonable diligence, and if not so commenced and prosecuted this permit may be re?oked.

3. Actual
thereafter be prosecu

-‘-:"f Sajd .
L Qomplete apphcatnon of the water to the proposed use shall be made on or before m 1, 1955 q)

6. Progress reports shall be filed promptly by permittee on forms which will bc provided annually the State
Engineer until license is issued. prome by (6C00) °)

n
struction work shall be completed qn ar be(ore N mx‘ m ,,,‘m,(bm 8

- 7. All rights and privileges under this permit including method of dxvemon, method of use and quantity of water

d:verted are subject to the continuing nuth% rity of the Dcpartment ac ﬁ the State Engineer in accordance with law

and in the interest of the public welfare to prevent waste, unrasonabfe use, \ihreasonable method of use or unreasonable

method of dwemon of saxd water. ‘ ( Ccoto|2)
A : : : ﬁx"m

“r s aante 1 S e e N . ’ 4

This ft;ﬁ“ is dssued and permitiee tahes it subject to the following provisions of the Water Codes

Section 1390, - Apcruunhdlbodacunformhnmen:h-wwmndlywmpdmdmd«hhudfwumfulmdhmﬁmd
putpass in conformicy wighithis division (of the Water Code), but no longer. ~ -

Section 1391, Every permit shall mcludc the enumersation of conditions therein which in mbmneo ulnl.l include all of the provisions of this
michmdthunmntthnuynwhwc wmwwhomnpemlthkmduknicmbjmwthmdmww

Section 1392, 'Every permittee, if he sccepts s perthit, does so under the conditions precedent that no value whatsosver in excess of the
actual amount paid to the State therefor shall st any time be amsigned to or clunud for any permit granted or issued under the provisions of this
division (of the Water Code), or for any rights granted or scquired under the provisions of this dimiu (of the Water Code), in respect to the
regulation by any competent public su pol che services or the price of the services to be renderad by 4By permittee o by the holder of any rights
granted or acquired under the provisions of chils division (of the Water Code) o in respect to sny valuation for purposes of sale to or purchase, whether
through condemnation proceedings or otherwise, by the State or any city, city and county, municipal water district, irrigation districe, lighting district,
or any political subdivision of the State, of the rights and property of any permittee, or the possessor of sny rights granted, issued, or acquired under the
provInom of thll division (of the Watcr Code)

wilwye o DT Witness my band and the seal of the

R : ' """ Department of Public Works of the State of Californie
l’& (#his  deyof MAYS 952 - 19

A. D. EDMONSTON, |
State Engineer '

44302 5-91 s D sro

T abp 2 8 "2 n A6

e .
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