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BY THE DEPUTY DIRECTOR FOR WATER RIGHTS: 
 
1.0   SUBSTANCE OF PETITIONS   
 
1.1 Description of the Transfer.  On May 1, 2013, the U.S. Bureau of Reclamation (Reclamation) 
and the Department of Water Resources (DWR) filed with the State Water Resources Control Board 
(State Water Board), Division of Water Rights (Division), Petitions for Temporary Change under Water 
Code Section 1725, et seq.   
 
With the petitions, Reclamation requests a one-year modification of License 1986 and Permits 11885, 
11886, 12721, 11967, 11887, 12722, 12723, 12725, 12726, 12727, 11315, 11316, 11968, 11969, 
11970, 12860, 11971, 11972, 11973 and 12364 and DWR requests a one-year modification of Permit 
16479 to temporarily change the authorized place of use of (1) the Reclamation license and permits to 
include the State Water Project (SWP) authorized place of use downstream of Harvey O. Banks 
Pumping Plant (Banks); and (2) the DWR permit to include the Central Valley Project (CVP) authorized 
place of use downstream of Jones Pumping Plant (Jones).  The maximum total transfer quantity will be 
196,000 acre-feet (af).  Temporary changes approved pursuant to Water Code section 1725 may be 
effective for up to one year from the date of approval.   
 
2013 Water Supply Conditions 
 
Water supply conditions are currently classified as “Dry” for the Sacramento River basin and “Critical” 
for the San Joaquin River basin.  The dry conditions in 2013 to date have resulted in allocations of 
35 percent of contract Table A amounts to the SWP contractors and only 20 percent of contract 
amounts to CVP agricultural contractors south of Jones.  
 
In addition to annual hydrology conditions, the ability of DWR and Reclamation to deliver Project water 
south of the Sacramento-San Joaquin Delta (Delta) is affected by operational restrictions which limit 
diversions from the Delta.  The operational restrictions include those contained in State Water Board 
Decision 1641 (D1641) as well as the current biological opinions issued for the protection of Delta 
smelt and anadromous fish and marine mammal species.  Operational limitations severely restrict 
Project exports through June, impacting the ability of the Projects to capture excess spring flows and 
move water from upstream storage to contractors south of the Delta.   
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Changes Proposed Under the Transfer 
 
The petitions will further the following list of projects:  
 

a. CVP-SWP Exchange under a Consolidated Place of Use Petition to Facilitate Conveyance of 
Water to Santa Clara Valley Water District 

 
Santa Clara Valley Water District (SCVWD) contracts for a water supply from both the CVP 
(delivered from San Luis Reservoir through the San Felipe Division) and the SWP (delivered via 
the South Bay Aqueduct (SBA)).  Based on projected operating conditions for 2013, total storage 
in San Luis Reservoir may drop to levels which can result in impaired water quality, potentially 
causing reductions in CVP supplies available through the San Felipe Division.  Further, aging 
infrastructure in the San Felipe Division could result in both planned and unplanned facility 
shutdowns for maintenance and repair.  In 2013, there are several operational and maintenance 
issues that may require delivery of the SCVWD’s CVP or SWP supplies through an exchange.  
Up to 40,000 af of the SCVWD’s CVP and/or SWP supplies may be subject to these alternative 
conveyance approaches.   
 
When SCVWD’s pumping capacity through the San Felipe Division is limited, meeting district 
water demands can be impacted, necessitating the request to transfer SCVWD’s CVP water 
through an exchange with the SWP.  The proposed transfer includes an exchange of CVP and 
SWP water to allow SCVWD’s CVP water to be pumped at Jones and delivered to DWR at 
O’Neill Forebay for use within the SWP service area south of O’Neill, and in exchange, an equal 
amount of SWP water would be pumped at Banks and delivered to SCVWD through the SBA.   
 
In addition, planned and unplanned shutdowns on the SBA as well as within SCVWD’s service 
area may prevent deliveries of SWP water through the SBA.  Reclamation and DWR propose an 
exchange of CVP and SWP water to allow the delivery of SCVWD’s SWP through an exchange 
with CVP.  SWP water will be pumped at Banks and delivered to the CVP at O’Neill Forebay for 
use within the CVP service area south of O’Neill.  In exchange, an equal amount of CVP water 
will be pumped at Jones Pumping Plant and delivered to SCVWD through the San Felipe 
Division.   
 
The proposed exchanges would not increase the total amount of CVP or SWP water allocated to 
SCVWD by DWR or Reclamation. 
 

b. Oak Flat Water District/Del Puerto Water District Exchange 
 

Oak Flat Water District (Oak Flat), an SWP contractor, and Del Puerto Water District (Del 
Puerto), a CVP contractor, are adjacent districts located north of San Luis Reservoir in San 
Joaquin, Stanislaus and Merced Counties.  The districts share common landowners with water 
supply allocations from both projects.  These landowners have requested the ability to optimize 
the application of available supplies on their combined properties.  The proposed exchange 
would allow 1) the delivery of 1,000 af of the landowners’ allocated CVP supplies through SWP 
turnouts on the California Aqueduct to lands within Del Puerto; 2) delivery of a portion of their 
allocated CVP supply to lands within Oak Flat; and 3) delivery of a portion of their allocated SWP 
supplies through CVP turnouts on the Delta Mendota Canal to lands within Del Puerto.   
 
In addition to the transfer described above, Oak Flat and Del Puerto propose an even exchange 
to affect the delivery of up to 2,000 af of Del Puerto’s 2013 CVP allocation.  A portion of the 
lands within Del Puerto adjacent to Oak Flat are more efficiently served from Oak Flat’s turnouts 
on the California Aqueduct.  Del Puerto proposes to deliver a portion of its 2013 CVP allocation 
to the lands adjacent to Oak Flat through an even exchange with the SWP.  Up to 2,000 af of 
SWP water will be delivered through the Oak Flat turnouts on the California Aqueduct.  An equal 
amount of CVP water will be delivered to the SWP at O’Neill Forebay.  The proposed exchanges 
will not result in any increase in pumping from the Delta by either the SWP or CVP, and will 
result in no increase in total SWP or CVP allocations to either district. 
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c. Kern County Water Agency – Kern Tulare Water District Exchange 
 

Kern County Water Agency (KCWA) is an SWP contractor with numerous member units within 
Kern County.  Kern Tulare Water District (Kern Tulare) is a CVP contractor located in Kern 
County with a contract for water delivered through the Cross Valley Canal (CVC).  Due to limited 
capacity at Jones, conveyance of CVP-CVC water through SWP facilities is often required to 
provide deliveries to the CVC contractors.  As a result of projected hydrologic conditions and 
anticipated operational restrictions, it is possible there will be no capacity to move CVC water 
through Jones or Banks until fall 2013.  In order to assist Kern Tulare in meeting peak irrigation 
demands this summer, KCWA will deliver up to 16,000 af of SWP water to Kern Tulare through 
the summer months.  In exchange, Kern Tulare will deliver an equivalent amount of CVP-CVC 
water to KCWA in the fall.   

 
d. Castaic Lake Water Agency – San Luis Water District 

 
Castaic Lake Water Agency (CLWA), an SWP contractor, entered in to a long-term water 
banking and exchange program with Rosedale-Rio Bravo Water Storage District (RRBWSD) to 
store up to 100,000 af of its SWP contract supply in the RRBWSD Water Banking and Recovery 
Program.  CLWA also entered into a long-term agreement with Buena Vista Water Storage 
District (BVWSD) for the purchase of up to 11,000 af per year of Kern River water appropriated 
under BVWSD’s pre-1914 water rights to high flows on the Kern River.  The high flow Kern River 
water is diverted and placed in groundwater storage for later extraction.  The pre-1914 water 
purchased by CLWA is stored in its share of the RRBWSD banking and storage program.  
CLWA is proposing to transfer up to 11,000 af of its purchased pre-1914 water to San Luis 
Water District (SLWD).  The transfer would be accomplished by exchange.  CLWA will provide 
up to 11,000 af of its 2013 SWP supply to SLWD.  CLWA will retain up to 11,000 af of pre-1914 
water in its portion of the RRBWSD program.  
 

e. Arvin-Edison Water Storage District/Metropolitan Water District Program 
 
Groundwater Banking 
 
Metropolitan Water District of Southern California (Metropolitan) stores a portion of its SWP 
supply in CVP contractor Arvin-Edison Water Storage District’s (AEWSD) groundwater 
banking facilities depending on annual allocations.  If requested, AEWSD is obligated to 
return previously banked SWP water to Metropolitan.  In the absence of this proposed 
exchange, previously banked SWP water can only be recovered from the AEWSD banking 
facilities through groundwater extraction.  The expansion of the CVP place of use will allow 
AEWSD the option and flexibility to return Metropolitan’s banked water through an exchange 
of its available CVP Delta/San Luis Reservoir, or Friant surface supplies (CVP water).  The 
exchange will allow AEWSD greater flexibility in the scheduling and use of its CVP supplies 
as well as a reduction in energy and costs associated with groundwater extraction.  CVP 
water supplied to Metropolitan by AEWSD in lieu of extraction to recover previously stored 
SWP water will result in a balanced exchange or one-for-one reduction of Metropolitan’s 
groundwater banking account with AEWSD.  The exchange will occur only to the extent 
Metropolitan has a positive bank account.  Upon return of water to Metropolitan, 
Metropolitan’s previously banked SWP water would transfer to AEWSD. 
 
Regulation Program 
 
Additionally, the requested change in consolidated place of use would allow AEWSD to 
deliver CVP water supplies to Metropolitan first and receive back SWP water supplies in 
exchange at a later time.  This program better facilitates the use of AEWSD CVP water 
supplies that have a limited opportunity for use under current CVP operations.  The ability to 
regulate water in this manner reduces the need to directly recharge and subsequently extract 
supplemental water on a one-for-one basis.  
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Fall/Winter Supplies Exchange 

 
In the event that hydrologic conditions become wetter than expected later in the year (2013 
fall or 2013/2014 winter), and AEWSD believes that there may be limited ability to carry over 
2013 CVP supplies in CVP reservoirs, AEWSD CVP water supplies would be delivered to 
Metropolitan to reduce risk of spill and subsequent potential loss of water supplies.  The CVP 
water will be delivered to Metropolitan by exchange in San Luis Reservoir or directly into the 
California Aqueduct via the Friant Kern Canal and AEWSD facilities.  Metropolitan would later 
return a lesser amount (return 2 af for every 3 af regulated) to AEWSD.  The unbalanced 
nature of the exchange reflects the compensation to Metropolitan for its water management 
services, which would protect a portion of the water from spilling.  In the absence of the 
exchange with Metropolitan, AEWSD would attempt to avoid spilling the water by delivering 
the available CVP contract supplies to groundwater banking programs within the AEWSD 
service area or other areas that are within the CVP place of use.   
 
One of the benefits of the above exchanges is reduction of the impacts to AEWSD of the San 
Joaquin River Restoration Program (SJRRP).  The exchanges increase AEWSD’s ability to 
efficiently use water supplies and increase the opportunities to complete the return of SJRRP 
releases to AEWSD.   

 
The proposed exchanges total up to 100,000 af of CVP water supplies for all three programs 
described above.  CVP Delta supplies will be provided as stated above.  Friant Division CVP 
water will be provided directly via delivery from the Friant-Kern Canal and AEWSD’s distribution 
system, including its connections to the California Aqueduct at Milepost 227 (Reach 14C) or via 
its capacity in the Cross Valley Canal to the California Aqueduct at Tupman/Milepost 238 (Reach 
12E).  

 
f. Kern County Water Agency to Westlands  

 
KCWA proposes to deliver up to 10,000 af of its 2013 SWP allocation to land within Westlands 
Water District (Westlands) to facilitate the delivery of previously stored CVP water in the 
Semitropic Water Storage District (Semitropic) groundwater banking program.  Two landowners, 
Paramount Farming Company and Poso Creek Water Company, have agricultural operations in 
both KCWA and Westlands and have both a SWP and CVP contract supply.  The landowners 
have banked CVP water in the Semitropic program.  The landowners plan to recover up to 
10,000 af of their previously stored CVP water.  Delivery of the CVP water currently stored in 
Semitropic will be accomplished through exchange.  KCWA will deliver up to 10,000 af of SWP 
water to Westlands turnouts on the joint use facilities.  An equivalent amount of the landowners’ 
water stored in Semitropic will be transferred to KCWA. 
 

g. Kern County Water Agency to Westlands – Kern River Water  
 

KCWA proposed to deliver up to 16,000 af of its 2013 SWP allocation to Westlands to facilitate 
the delivery of Kern River water rights water purchased by Westlands.  Up to 7,600 af of Nickel 
Kern River water rights previously stored in Semitropic along with up to 8,400 af of 2013 Kern 
River water will be assigned to KCWA.  The exchange will be a one for one exchange.  The 
KCWA SWP Table A water will be delivered to Westlands turnouts in Reaches 4-7 of the joint-
use San Luis Canal.  

 
 
2.0   BACKGROUND 
   
2.1   Existing Place of Use 
 
The service areas of the SWP is shown on maps 1878-1, 1878-2, 1878-3, and 1878-4 (on file under 
Application 5629) and the service areas of the CVP is shown on map 214-208-12581 (on file under 
Application 5626). 
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2.2   Place of Use under the Proposed Transfer 
 
The petitioners request the temporary addition of the CVP service area downstream of Jones to the 
place of use under DWR’s Permit 16479.  The petitioners also request the temporary addition of the 
SWP service area downstream of Banks to the place of use under Reclamation license and permits 
noted above.  These temporary additions would be for the purpose of completing the 
transfers/exchanges described above and would be effective from the date the petitions are approved 
for a period of one year.  The areas to be added to the SWP are shown on Map 214-202-83 and the 
areas added to CVP are shown on Map 214-202-84 on file with the State Water Board under 
Applications 14443 and 5626, respectively.  
 
2.3  Governor’s 2013 Executive Order to Streamline Approvals for Water Transfers 
 
On May 20, 2013, Governor Edmund G. Brown Jr. issued Executive Order B-21-13 to streamline 
approvals for water transfers to address the dry conditions and water delivery limitations in 2013 to 
protect California’s agriculture.  The Governor’s Order directs the State Water Board and DWR to 
expedite the review and processing of temporary transfers for 2013 (in accordance with the Water 
Code) and to assist water transfer proponents and suppliers, as necessary, provided that the transfers 
will not harm other legal users of water and will not unreasonably affect fish, wildlife, or other instream 
beneficial uses.  The State Water Board and DWR were also directed to make all efforts to coordinate 
with relevant federal agencies, water districts, and water agencies to expedite the review and approval 
of water transfers in California. 
 
 
3.0 LEGAL REQUIREMENTS FOR TEMPORARY TRANSFERS 
 
Temporary change petitions receive approval where the water transfer:  “would only involve the 
amount of water that would have been consumptively used or stored by the permittee or licensee in 
the absence of the proposed temporary change, would not injure any legal user of water, and would 
not unreasonably affect fish, wildlife or other instream beneficial uses.”  (Wat. Code, §§ 1725, 1727.)  
Contractors are “legal users of water” for purposes of the no injury rule for transfers.  However, the 
extent to which they are protected from injury is only to the extent that their contractual rights are 
violated:  a harm within the bounds permitted by their contract is not legally cognizable. (State Water 
Resources Control Board Cases (2006) 135 Cal.App.4th 674, 803-805).    
 
 
4.0 PUBLIC NOTICE AND COMMENTS 
 
On May 7, 2013, public notice of the petitions for temporary change was provided as follows:   
1) via first class mail to interested parties; 2) by posting on the Division’s website; 3) via the State 
Water Board’s Lyris email notification program; and 4) by publication in the Sacramento Bee and the 
Stockton Record.  California Water Impact Network (C-WIN), California Sportfishing Protection Alliance 
(CSPA), and AquAlliance submitted a joint comment letter to the State Water Board on June 3, 2013.   
 
4.1 Joint Comments of C-WIN, CSPA, and AquAlliance 
 
On June 3, 2013, the commenters indicated their concerns regarding the transfer proposal.  The 
concerns extend beyond the scope of the current transfer, and encompass all pending 2013 water 
transfers being processed by the State Water Board.  To expedite transfer processing, the concerns 
are not repeated herein; however, the State Water Board response letter dated June 27, 2013 is 
incorporated by reference.  The response letter details the issues raised by the commenters.  
Reclamation also responded to the commenters’ letter and a summary of their response is provided 
below as well. 
 
Reclamation Response: 
 
On June 14, 2013, Reclamation responded to the commenters letter and indicated that Reclamation 
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and DWR filed almost identical petitions to consolidate the CVP and SWP places of use on three 
previous occasions, and the State Water Board has made findings on each previous petition that the 
consolidation of the places of use, and the actions implemented by the consolidation, will not harm 
other legal users of water, fish, wildlife, or other instream beneficial uses.  Reclamation believes it 
established a prima facie case regarding the petition pursuant to Water Code section 1727 (c) since 
the State Water Board has approved three similar petitions in the past. 
 
Water Code section 1727 (c) requires that the commenters bear the burden of proof that the proposed 
consolidated place of use is injurious to other legal users of water or fish, wildlife, or other instream 
beneficial uses if the State Water Board has determined the petitioners have established a prima facie 
case.  Reclamation claims the commenters have not provided any specific evidence that meets their 
burden of proving that the proposed temporary change would not comply with paragraphs (1) and 
(2) of Water Code section 1727 (b).  
 
State Water Board Response: 
 
The State Water Board response letter identifies a need to evaluate the following issues in the present 
order:  (a) whether there is a change in return flow associated solely with the transfer, and (b) whether 
the transfer would only involve the amount of water that would have been consumptively used or 
stored by the permittee in the absence of the proposed temporary change or conserved pursuant to 
Water Code section 1011.   
 
In addition, the response letter indicates that use of the Delta Pumps for transfer purposes should be 
conditioned on compliance by DWR and Reclamation with D1641, all applicable biological opinions 
and court orders, and any other conditions imposed by other regulatory agencies applicable to these 
operations.   
 
The objection is addressed upon a finding that: (a) no change in return flows is occurring, and (b) the 
transfer only involves water that would have been consumptively used or stored.  Approval of the 
petition is also contingent on inclusion of condition 6 of this order.  The required evaluations are found 
in Section 5 of this order.  
 
 
5.0   REQUIRED FINDINGS OF FACT 
 
5.1 Transfer Only Involves Water That Would Have Been Consumptively Used or Stored 
 
Before approving a temporary change due to a transfer or exchange of water pursuant to Chapter 10.5 
of Part 2 of Division 2 of the Water Code, the State Water Board must find that the transfer would only 
involve the amount of water that would have been consumptively used or stored by the permittee or 
licensee in the absence of the proposed temporary change or conserved pursuant to Section 1011.  
(Wat. Code, §§ 1725, 1726.)  Water Code section 1725 defines “consumptively used” to mean “the 
amount of water which has been consumed through use by evapotranspiration, has percolated 
underground, or has been otherwise removed from use in the downstream water supply as a result of 
direct diversion.” 
 
The projects proposed under these petitions involve water that would have been consumptively used 
or stored in the absence of the transfers/exchanges.  According to the petitions, the transfer/exchange 
will not result in the diversion of additional water from the Delta or the delivery of more water to any 
individual water supplier or user than has been delivered historically.  Instead, the requested change 
will provide the operational flexibility the Projects need to get available supplies where they are needed 
most and in the most efficient manner possible.  The water proposed for transfer/exchange consists of 
either: 
 

a) Water stored pursuant to the specified license and permits of the CVP and SWP; or 
b) Water directly diverted pursuant to the specified license and permits of the CVP and SWP 

for use outside of the Delta watershed, and thus removed from use in the downstream 
water supply. 
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In light of the above, I find in accordance with Water Code section 1726, subdivision (e) that the water 
proposed for transfer pursuant to this Order would be consumptively used or stored in the absence of 
the proposed temporary change. 
 
5.2 No Injury to Other Legal Users of Water 
 
Before approving a temporary change due to a transfer or exchange of water pursuant to Article 1 of 
Chapter 10.5 of Part 2 of Division 2 of the Water Code, the State Water Board must find that the 
transfer would not injure any legal user of the water during any potential hydrologic condition that the 
Board determines is likely to occur during the proposed change, through significant changes in water 
quantity, water quality, timing of diversion or use, consumptive use of the water, or reduction in return 
flows.  (Wat Code, § 1727, subd. (b)(1).)   
 
The total quantity of diversions from the Delta will not change.  The timing of diversions from the Delta 
will not change, however the timing of deliveries south of the Delta diversion facilities to specific SWP 
or CVP contractors will change as detailed above in paragraphs 1.1 (b), (d) and (f).  The delivery rates 
from San Luis Reservoir may be slightly different.  The scheduling of the deliveries will be coordinated 
between DWR and Reclamation so as not to adversely impact any SWP or CVP contractor deliveries.  
Adequate capacity in the California Aqueduct and in the Delta Mendota Canal is available, and will not 
be adversely impacted as a result of the exchanges.  The terms and conditions contained in D1641 
protect other in-basin diverters from any potential impacts of Project diversions of natural flow.  DWR 
and Reclamation are required to operate in conformance with D1641 and all other applicable 
regulatory restrictions governing SWP and CVP operations.  There are no other legal users 
downstream of the points of diversion that would be affected by the exchanges.  Overall, there will be 
no impact to other legal users of water. 
 
In light of the above, I find in accordance with Water Code section 1727, subdivision (b)(1) that the 
proposed temporary change will not injure any legal user of the water. 
 
5.3 No Unreasonable Effect on Fish, Wildlife, or Other Instream Beneficial Uses 
 
In accordance with Water Code section 1729, temporary changes involving transfer of water are 
exempt from the requirements of the California Environmental Quality Act (Public Resources Code 
section 21000 et seq.)  However, the State Water Board must consider potential impacts to fish, 
wildlife, or other instream beneficial uses in accordance with Water Code section 1727(b)(2).   
 
The water is diverted out of the watershed from which it originates in conformance with the provisions 
of the respective DWR and Reclamation water right license and permits governing those diversions.  
There will be no change in the amount of SWP or CVP water diverted at the Banks or Jones Pumping 
Plants.  Therefore, there will be no change in flow or water quality conditions in the Delta.  All water 
exported at the SWP and CVP pumping plants is pumped consistent with the criteria contained in 
D1641 and all other applicable regulatory restrictions governing SWP and CVP operations.   
 
Exchanges similar to those proposed herein occurred in 2009, 2010 and 2012 consistent with the 
provisions of WR 2009-0033, WR 2010-0032-DWR and a July 6, 2012 State Water Board order on 
transfer.  No measurable effects on fish and wildlife or the environment were noted from those 
transfers.  The exchanges will not result in an increase in deliveries to any drainage impaired lands, or 
in a measurable change in quantity or quality of return flows. 
 
In light of the above, I find in accordance with Water Code section 1727, subdivision (b)(2) that the 
proposed transfer will not unreasonably affect fish, wildlife, or other instream beneficial uses. 
 
 
6.0 STATE WATER BOARD’S DELEGATION OF AUTHORITY 
 
On June 5, 2012, the State Water Board adopted Resolution 2012-0029, delegating to the Deputy 
Director for Water Rights the authority to act on petitions for temporary change if the State Water 
Board does not hold a hearing.  This Order is adopted pursuant to the delegation of authority in section 
4.4.2 of Resolution 2010-0029. 
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7.0 CONCLUSIONS 
 
The State Water Board has adequate information in its files to make the evaluation required by Water 
Code section 1727, and therefore I find as follows:   
 
I conclude that, based on the available evidence: 
 
1. The proposed transfer involves only an amount of water that would have been consumptively used 

or stored in the absence of the temporary change. 
 

2. The proposed temporary change will not injure any legal user of water. 
 

3. The proposed temporary change will not have an unreasonable effect upon fish, wildlife, or other 
instream beneficial uses. 
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ORDER 

 
 
NOW, THEREFORE, IT IS ORDERED that the petitions filed for temporary change for transfer of 
196,000 af of water are approved.   
 
All existing terms and conditions of the DWR and Reclamation license and permits remain in effect, 
except as temporarily amended by the following provisions:  
 
1. The transfer/exchanges of water are limited to the period commencing on the date of this Order 

and continuing for one year.   
 

2. The place of use under DWR Permit 16479 is temporarily expanded to include portions of the CVP 
service area shown on map titled Petition for Temporary Change to Modify SWP and CVP Places 
of Use, Areas to be added to SWP Authorized Place of Use, Map 214-202-83.  
 

3. The place of use under Reclamation License 1986 and Permits 11885, 11886, 12721, 11967, 
11887, 12722, 12723, 12725, 12726, 12727, 11315, 11316, 11968, 11969, 11970, 12860, 11971, 
11972, 11973, and 12364 is temporarily expanded to include portions of the SWP service area as 
Petition for Temporary Change to Modify SWP and CVP Places of Use, Areas to be added to CVP 
Authorized Place of Use, Map No.214-202-84. 
 

4. Water transferred/exchanged pursuant to this Order shall be limited to 196,000 af as specifically 
described in item 1.1 (a) through (g) in “Substance of Petitions” above.  Although the transfer limits 
water service as noted herein, the one-for-one repayment of exchanged transfer water is not 
limited to service areas (a) through (g), but may occur within the more general service areas 
shown on Maps 214-202-83 and 214-202-84.  

 
5. DWR and Reclamation shall not increase their allocations of water to the transfer/exchange parties 

beyond the quantities authorized by existing contract for purposes of this transfer/exchange.  
 

6. Diversion of water at the Delta Pumps pursuant to this Order is subject to compliance by the SWP 
and CVP project operators with the objectives set forth in Tables 1, 2 and 3 on page 181 to 187 of 
State Water Board’s Revised Decision 1641 (D-1641), or any future State Water Board order or 
decision implementing Bay-Delta water quality objectives at those points of diversion/rediversion, 
including compliance with the various plans required under D-1641 as prerequisites for the use of 
the Joint Points of Diversion by DWR and Reclamation.  Diversion of water at the Delta Pumps 
pursuant to this Order is subject to compliance by the pumping plant operators with all applicable 
biological opinions, court orders, and any other conditions imposed by other regulatory agencies 
applicable to these operations. 

 
7. Within 90 days of the completion of the transfer; but no later than September 30, 2014, the 

Petitioners shall provide to the Deputy Director for Water Rights a report describing the transfer 
authorized by this Order.  The report shall include the following information: 
 
a. Separate data identifying the monthly and total volumes of water delivered to each of the 

transfer/exchange parties pursuant to this Order.   
 
b. The monthly and total amounts of Delta and delivered water to each of the transfer/exchange 

parties for the period covered by this transfer.  This total shall include SWP and CVP 
deliveries, other water transfers, and any other amount of Delta water each location received.    
 

c. Documentation that the water transferred/exchanged did not result in an increase in water 
diverted to SWP and CVP facilities from the source waters of DWR’s permit and Reclamation’s 
license and permits beyond the quantities that would otherwise have been diverted absent the 
transfer. 
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8. Pursuant to Water Code sections 100 and 275 and the common law public trust doctrine, all rights 

and privileges under this transfer and temporary change order, including method of use, and 
quantity of water diverted, are subject to the continuing authority of the State Water Board in 
accordance with law and in the interest of the public welfare to protect public trust uses and to 
prevent waste, unreasonable use, unreasonable method of use or unreasonable method of 
diversion of said water.   

 
The continuing authority of the State Water Board also may be exercised by imposing specific 
requirements over and above those contained in this order to minimize waste of water and to meet 
reasonable water requirements without unreasonable draft on the source. 

 
9. This order does not authorize any act that results in the taking of a threatened or endangered 

species or any act that is now prohibited, or becomes prohibited in the future, under either the 
California Endangered Species Act (Fish & G. Code, §§ 2050-2097) or the federal Endangered 
Species Act (16 U.S.C.A. §§ 1531-1544).  If a "take" will result from any act authorized under this 
transfer, the petitioners shall obtain authorization for an incidental take permit prior to construction 
or operation.  Petitioners shall be responsible for meeting all requirements of the applicable 
Endangered Species Act for the temporary transfer authorized under this order. 

 
10. I reserve jurisdiction to supervise the transfer, exchange, and use of water under this order, and to 

coordinate or modify terms and conditions, for the protection of vested rights, fish, wildlife, 
instream beneficial uses and the public interest as future conditions may warrant. 

 
 
STATE WATER RESOURCES CONTROL BOARD 
 
ORIGINAL SIGNED BY 
JAMES W. KASSEL FOR: 
 
Barbara Evoy, Deputy Director 
Division of Water Rights 
 
Dated:  JUL 01 2013 
 
 
 
 
 



STATE OF CALIFORNIA 
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY 

STATE WATER RESOURCES CONTROL BOARD 
 

DIVISION OF WATER RIGHTS 

 
 

In the Matter of Permit 12726 (Application 9367) 

of United States Bureau of Reclamation 

 

AMENDED ORDER SUPERSEDING AND REPLACING JULY 18, 1994 ORDER  
AMENDING PERMIT 12726 TO CONFORM WITH DECISION 1629 

 

AND INCORPORATING TERMS OF CONCURRENT ORDER ON  

AUGUST 9, 2007 AND JULY 16, 2009 PETITIONS TO CHANGE 
 

 
SOURCE: Rock Slough, Old River 

COUNTIES: Contra Costa  
 

 
WHEREAS: 

 
1. The Permittee is the U.S. Bureau of Reclamation (Reclamation). 

 
2. On July 18, 1994, the State Water Resources Control Board (State Water Board) issued an Order 

Amending Permit 12726 to Conform with Decision 1629 (1994 Order) regarding the Los Vaqueros 
Reservoir Project.  The order identified the conditions in Decision 1629 that were applicable to Permit 
12726.   

 
3. On August 9, 2007, Reclamation filed a petition to add a point of diversion on Victoria Canal. 

 
4. On July 16, 2009, Reclamation filed a petition to add incidental hydroelectric power generation as a 

purpose of use in connection with Contra Costa Water District’s Los Vaqueros Energy Recovery 
Project. 

 
5. The Division of Water Rights evaluated the 2007 and 2009 petitions and determined the conditions 

for approval of the two pending petitions in an Order Approving Changes in Point of Diversion and 
Rediversion and Purpose of Use on 15 water right permits of Reclamation and Permits 20245 and 
20249 of Contra Costa Water District (2010 Order on petitions) that will be issued concurrently with 
this Order.  The 2010 Order on petitions modifies some of the terms in the 1994 Order. 

 
6. This order lists the entire group of conditions that are applicable, based on the 1994 and 2010 

Orders.  This Order supersedes the July 18, 1994 Order.  
 
 
NOW, THEREFORE, IT IS ORDERED THAT: 

 
The July 18, 1994 Order on Permit 12726 is superseded by this Order.  
 
The following list of acronyms is used within the text of the following Order:   
 

• Department of Fish and Game - DFG 
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• National Marine Fisheries Service – NMFS 

• Alternate Intake Project – AIP 

• U.S. Fish and Wildlife Service – USFWS 

• Department of Water Resources – DWR 

• U.S. Bureau of Reclamation – Reclamation 

• State Water Resources Control Board – State Water Board 

• Division of Water Rights - Division 

• Contra Costa Water District - CCWD 
 
1. Condition (a) was added to the permit by Decision 1629.  Condition (b) was added to the permit by 

the 2010 Order.  The condition of the permit related to the points of diversion is amended to include 
the following: 
 
(a) A point of diversion on Old River tributary to San Joaquin Delta Channels, within NW ¼ of SE ¼ 

of projected Section 31, T1N, R4E, MDB&M, also described as California Coordinates, NAD 83, 
Zone 3, North 2,147,455 feet and East 6,250,918 feet. 
 

(b) A point of diversion on Victoria Canal tributary to Old River thence San Joaquin Delta Channels, 
within NE ¼ of NW ¼ of Section 9, T1S, R4E, MDB&M. also described as California Coordinates, 
NAD 83, Zone 3, North 2,139,610 feet and East 6,259,970 feet. 
 

 
The condition of the permit related to the purpose of use shall be amended based on the 2010 Order to 
include: 
 
2. Incidental hydroelectric power generation at:  California Coordinates, NAD 83, Zone 3, North 

2,182,439 feet and East 2,201,417 feet, being within the NW ¼ of NW ¼ of Section 34, T2N, R2E, 
MDB&M. 

(0000003) 
(0000004) 

 
The following condition was added to the permit by Decision 1629, and is updated by the 2010 Order as 
shown: 
 
3. The water appropriated at the Old River, Rock Slough and Victoria Canal points of diversion shall be 

limited to the quantity which can be beneficially used and shall not exceed 250 cubic feet per second 
by direct diversion from January 1 to December 31 of each year, combined.  The combined rates of 
diversion from Rock Slough, Old River and Victoria Canal under Permits 12725, 12726, and 15735 
(Applications 9366, 9367, and 22316) shall not exceed 350 cubic feet per second.  

(0000005) 
(0000114) 

 
The following condition was added to the permit by Decision 1629 and is unchanged: 
 
4. Permittee shall construct, operate and maintain a fish screen and fish screen cleaning system at the 

Rock Slough intake of the Contra Costa Canal, satisfactory to DFG, USFWS, and NMFS.  The fish 
screening facility shall be constructed and made fully operational by no later than October 1, 1998.  
The fish screening facility shall be designed and operated to achieve an average water approach 
velocity no greater than 0.2 feet per second for a 3/32” vertical slotted screen opening, and shall 
effectively screen fish longer than 21 millimeters.  After March 1997, water shall be diverted under 
this permit only at the Old River intake between January 1 and August 31 unless other points of 
diversion authorized under this permit are approved by DFG and USFWS.   

(0400500) 
(0450300)  
(0450700) 
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The following conditions were added to the permit by Decision 1629, and are updated by the 2010 Order 
as shown:  

 
5. Permittee shall maintain a continual record of water diversion utilizing the Rock Slough, Old River and 

Victoria Canal points of diversion and submit such record to the Division on an annual basis.  
                     (0090700) 
 

6. Permittee shall maintain a daily record of water diversion utilizing both the Old River and Victoria 
Canal points of diversion and submit such record to the Division on an annual basis.   

 
(0090700) 

 
7. No water shall be diverted under this permit until Permittee has installed devices, satisfactory to the 

State Water Board, which are capable of measuring the flow:  (1) directly diverted at Victoria Canal; 
(2) diverted into the Los Vaqueros Reservoir from Old River and Victoria Canal; and (3) releases 
through or flowing out of the outlet facilities of Los Vaqueros Reservoir.  Said measuring devices shall 
be properly maintained.  

(0060062) 
 

8. The total combined quantity of water diverted and/or rediverted from Old River and Victoria Canal 
under Permits 20749, 12721, 11967, 12722, 12723, 12725, 12726, 11315, 11316, 16597, 11968, 
11969, 11971, 11973, 12364, 13776, 16600, and 15735, issued pursuant to Applications 20245, 
5626, 5628, 9363, 9364, 9366, 9367, 13370, 13371, 14858, 15374, 15375, 16767, 17374, 17376, 
18115, 19304 and 22316 shall not exceed 180,675 acre-feet per annum, and also shall not exceed in 
any one-year period commencing on March 1, the sum of (i) 177,000 acre-feet and (ii) 4,000 acre-feet 
to replace evaporation losses and (iii) the difference between the quantity of water in storage in Los 
Vaqueros Reservoir at the end of the period and the quantity of water in storage in Los Vaqueros 
Reservoir at the beginning of the period from Old River and Victoria Canal combined.  If the quantity 
of water in storage in Los Vaqueros Reservoir at the end of the period is less than the quantity of 
water in storage in Los Vaqueros Reservoir at the beginning of the period, the change in storage shall 
be subtracted from the 177,000 acre-feet. 
 
Until further order of the State Water Board, the combined maximum annual diversion shall not 
exceed 222,000 acre-feet per annum from Old River, Rock Slough, and Victoria Canal.  Any such 
further order of the State Water Board shall be preceded by notice to all interested parties, by 
opportunity for hearing, and a showing that water can be diverted in excess of 222,000 acre-feet per 
annum, taking into account the needs of public trust uses, senior water right holders, and other 
beneficial uses.  Any petition seeking such a further order of the State Water Board shall be 
accompanied by any environmental documentation required under California law.  This requirement 
for a further order of the State Water Board shall not preclude the Permittee from filing an appropriate 
petition or petitions for temporary changes or application(s) for temporary permits under laws existing 
at the time of the filing of the petition or application. 
 
Provided, however, that if during the 12 months after the date when water is first diverted to storage 
in Los Vaqueros Reservoir there is adequate water available under the water rights listed above, the 
combined maximum diversion during that initial 12 months shall be 252,000 acre-feet from Old River 
and Rock Slough. 
 
The total quantity of water under the permits on the above water rights distributed within the 
authorized place of use served by CCWD for use by the customers of CCWD, in any year 
commencing March 1 shall not exceed 177,000 acre-feet.  

(0000114) 
 

9. The combined rates of diversion and/or rediversion from Old River under Permits 20749, 12721, 
11967, 12722, 12723, 12725, 12726, 11315, 11316, 16597, 11968, 11969, 11971, 11973, 12364, 
13776, 16600, and 15735 to Reclamation (issued pursuant to Applications 20245, 5626, 5628, 9363, 
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9364, 9366, 9367, 13370, 13371, 14858A, 15374, 15375, 16767, 17374, 17376, 18115, 19304, and 
22316) shall not exceed 250 cubic feet per second.   

(0000114) 
 

The following condition was added to the permit by Decision 1629 and is unchanged: 
 
10. Permittee shall comply with all legally binding requirements of DFG, USFWS, and NMFS imposed on 

the Permittee under the federal Endangered Species Act (16 U.S.C.A. Sections 1531 to 1544) and 
the California Endangered Species Act (Fish and Game Code Sections 2050 to 2098) with respect to 
the Los Vaqueros Project.  

(0400500) 
(0600999) 

 
The following condition was added to the permit by Decision 1629, and is updated by the 2010 Order as 
shown: 

 
11. Permittee shall in cooperation with CCWD implement the mitigation monitoring and reporting 

measures for Bay-Delta fishery resources, Bay-Delta water quality, vegetation resources, wildlife 
resources, cultural resources, and to comply with the Fish and Wildlife Coordination Act (16 U.S.C. 
Section 661 et seq.), which are set forth in the Environmental Commitments and Mitigation Monitoring 
the Reporting Plan for the Los Vaqueros Project Stage 2 Environmental Impact Report/Environmental 
Impact Statement, dated October 27, 1993.  Permittee in cooperation with CCWD shall provide a 
report to the Deputy Director for Water Rights by April 1 of each year detailing the results of the 
previous year’s monitoring, plans for the current year’s monitoring, and the status of implementation 
of each mitigation measure required by this decision.  

(0400500) 
 

The following condition was added to the permit by Decision 1629 and is unchanged: 
 

12. Permittee shall minimize increased levels of suspended sediments discharged to Old River during 
construction, maintenance and repair of the Old River intake facility and minimize loss of fish and 
riparian wildlife at the Old River intake facility construction site by: (1) installing floating silt curtains, 
silt fences, stormwater detention facilities, and other appropriate sediment control facilities; 
(2) mapping existing riparian/aquatic fish habitat prior to construction and taking steps to avoid losses 
to existing habitat during facility construction as much as possible; and (3) reestablishing suitable new 
habitat on newly constructed or existing levees to compensate for unavoidable losses.  Further, the 
Permittee shall perform all construction, maintenance and repair operations on the Old River intake 
facility only during the period from September 1 through December 30 of each year, unless USFWS 
and DFG authorized these activities during other periods.  Best management practices shall be used 
to minimize direct and indirect impacts to fish and wildlife.  

(0400500) 
 

The following condition was added to the permit by Decision 1629, and is updated by the 2010 Order as 
shown:  
 
13. (a) Until the Rock Slough diversion is screened, water diversion from Rock Slough will be minimized 

under Permits 12725, 12726, and 15735 on Applications 9366, 9367, and 22316 of Reclamation 
from December 1 through June 30.  Permittee shall maximize use of its screened intakes, unless 
monitoring at the intakes indicates, and DFG, USFWS and NMFS agree, that the incidental take 
of winter-run Chinook salmon, spring-run Chinook salmon, delta smelt and longfin smelt adults, 
juveniles, or larvae would be less at Rock Slough than another intake, or that these species are 
not present at Rock Slough.  Permittee shall provide to the Division written concurrence, including 
the calendar dates when use is authorized, from DFG, USFWS and NMFS prior to use of any 
unscreened facilities. 
 

 



Application 9367 Permit 12726 
Page 5 of 7 
 

(b) During the period from March 15 through May 31 of each year, Permittee shall not divert water 
from the Old River or Victoria Canal points of diversion to offstream storage in Los Vaqueros 
Reservoir except when the reservoir storage level is less than 70,000 acre-feet in a below normal, 
above normal, or wet water-year, or less than 44,000 acre-feet in a dry or critical water-year 
(“emergency storage levels”).  Water-year types will be as defined in the February edition of the 
DWR Bulletin 120 or the Four Basin Index set forth in the permits and licenses of Reclamation.  If 
reservoir storage is below emergency storage levels, Permittee may fill the reservoir only if:  
1) Permittee has provided DFG with notification that reservoir storage is expected to be below 
emergency storage level, and 2) DFG concurs with the proposed diversion and rate of diversion.  
Permittee shall provide the Deputy Director for Water Rights a minimum 15-day notification after 
obtaining DFG concurrence with the proposed dates and rate of diversion in advance of any 
diversion.  Unless within 15 days the Deputy Director for Water Rights objects to the proposed 
modification or proposes an alternative, the Permittee may divert at the identified rate of 
diversion.     
 

(c) Beginning in the February following the first operation of the Victoria Canal diversion, Permittee 
shall not divert water from any of its diversions to storage in Los Vaqueros Reservoir for 15 days 
from February 14 through February 28, provided that reservoir storage is at or above 
90,000 acre-feet on February 1.  If reservoir storage is at or above 80,000 acre-feet on 
February 1 but below 90,000 acre-feet, Permittee shall not divert water to storage in Los Vaqueros 
Reservoir for 10 days from February 19 through February 28.  If reservoir storage is at or above 
70,000 acre-feet on February 1, but below 80,000 acre-feet, Permittee shall not divert water to 
storage in Los Vaqueros Reservoir for five days from February 24 through February 28. 
 

(d) During the period April 1 to April 30, Permittee shall not divert from the Delta for use by CCWD 
unless Los Vaqueros Reservoir is below emergency storage levels as defined above, and will 
instead release up to 12,500 acre-feet of water from storage in Los Vaqueros Reservoir to meet 
demand in the CCWD service area.  In those instances where diversions are necessary due to 
the Reservoir being at or below emergency storage levels, Permittee may divert from the Delta 
only for direct use by CCWD within the CCWD service area, and no water may be diverted to 
storage in Los Vaqueros Reservoir. 
 

(e) The Permittee may submit to DFG, USFWS and NMFS by January 1 of each year, a proposal for 
modifying the dates of conditions (b), (c), and (d) to better protect threatened or endangered 
species.  DFG may approve modification of the dates for the periods when the reservoir filling is 
to be avoided and the periods when no diversion shall occur if DFG determines the proposed 
modification of dates will be more effective in minimizing take of delta smelt and longfin smelt.  If 
no response from DFG is received, conditions (b), (c), and (d) shall apply.  Condition (c) is a 
condition of DFG only.  In addition, prior to modifying the dates of conditions (b) and (d), the 
concurrence of USFWS and NMFS is required.  Permittee shall by February 15, or immediately if 
after February 15, notify the Deputy Director for Water Rights of the time period modifications for 
that year.  Unless within 15 days the Deputy Director for Water Rights objects to the proposed 
modifications or proposes an alternative, the Permittee shall implement the modifications. 
 

 (0560900) 
(0360900) 
(0600500) 

 
The following conditions from the 2010 Order shall be added to the permit: 

 
14. The maximum instantaneous combined rate of diversion for all diversions from Mallard Slough, Rock 

Slough, Old River and Victoria Canal under CCWD’s Permit 29749 and License 10514 (Application 
5941), and Reclamation Permits 12721, 11967, 12722, 12723, 12725, 12726, 11315, 11316, 16597, 
11968, 11969, 11971, 11973, 12364, 16600, 15735 and 13776 shall not exceed:  540 cubic feet per 
second for the months of June, July, August, September and October; 410 cubic feet per second for 
the months of November, December, January, February and March; and 470 cubic feet per second 
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for April and May; the maximum rate of diversion from Victoria Canal shall not exceed 250 cubic feet 
per second; and the maximum combined rate of diversion from Old River and Victoria Canal shall not 
exceed 320 cubic feet per second. 

(0000005J) 
 

15. If DFG, USFWS, or NMFS notifies CCWD that a change in the periods described in conditions 13(b) 
or 14 is desirable, then Reclamation will cooperate with CCWD to, no later than January 15 of any 
year, provide the Division with a written request to modify one or more of those conditions.  CCWD 
shall indicate to each agency and the Division whether the change is accepted. 
 

The following conditions were added to the permit by Decision 1629 and are unchanged: 
 
16. Permittee shall construct, operate and maintain a fish screen and fish screen cleaning system at the 

Old River intake facility, satisfactory to the DFG, USFWS, and NMFS.  The fish screen facility shall be 
constructed and made fully operational prior to operation of the Old River intake facility and by not 
later than January 1, 1997.  In addition, the screen facility shall be designed and operated to achieve 
an average water approach velocity no greater than 0.2 feet per second for a 3/32” vertical slotted 
screen opening, and be operated to effectively screen fish greater than 21 millimeters long. 

 
(0400500) 

 
17. To avoid construction impacts to Swainson’s hawks, surveys shall be conducted weekly beginning 

the first week of April through May 15 by a biologist acceptable to DFG to determine if any nesting is 
occurring within ½ mile of the Old River diversion point, and to determine whether there is any 
suitable nesting habitat within ½ mile.  If nesting is occurring within ½ mile, construction may not be 
initiated or continued until August 15 without additional consultation with DFG.  This term shall expire 
upon completion of construction. 

 (0400500)  
 

The following condition was added to the permit by Decision 1629 and is updated as shown: 
 

18. No work shall commence and no water shall be diverted, stored or used under this permit until a copy 
of a Lake and Streambed Alteration Agreement between DFG and CCWD is filed with the Division.  
Compliance with the terms and conditions of the agreement is the responsibility of CCWD.  If a Lake 
and Streambed Alteration Agreement is not necessary for this permitted project, the Permittee shall 
cooperate with CCWD to provide the Division a copy of a waiver signed by DFG.  

(0000063) 
 

The following conditions from the 2010 Order shall be added to the permit: 
 
19. Permittee shall comply with the following: 

 
(a) Diversions at Victoria Canal Intake under Permit 20749 of CCWD and Permits 12721, 11967, 

12722, 12723, 12725, 12726, 11315, 11316, 11968, 11969, 11971, 11973, 12364, 13776, and 
15735 of Reclamation can be made only when no adverse impact in water levels or water quality 
resulting from said diversions is detected at West Side Irrigation District (WSID) diversion points. 
 

(b) The State Water Board reserves jurisdiction over the permits providing for diversions from the 
new intake at Victoria Canal for such additional time as necessary to determine if use of said 
point of diversion adversely impacts the water supply or water quality available to WSID.  The 
State Water Board shall, after giving due notice thereof, make any further orders that it finds to be 
necessary concerning proper use of the point of diversion, and impose conditions providing for 
additional measurements or studies as it may deem necessary. 
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20. Nothing shall alter the relative priority of diversions under Permit 20749 of CCWD and Permits 12721, 
11967, 12722, 12723, 12725, 12726, 11315, 11316, 16597, 11968, 11969, 11971, 11973, 12364, 
16600, 15735 and 13776 of Reclamation from that contained in State Water Board Decision 1629. 
 

All other permit terms and conditions not specifically modified or added by this Order shall remain in 
effect. 
 
 
STATE WATER RESOURCES CONTROL BOARD 

 

 

 

 

Victoria A. Whitney 

Deputy Director for Water Rights 

 
Dated:  
 
 
 
 



STATE OF CALIFORNIA 
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY 

STATE WATER RESOURCES CONTROL BOARD 

DIVISION OF WATER RIGHTS 

PERMIT FOR DIVERSION AND USE OF WATER 

Application 9367 of 

PERMIT 12726 

lJ. S. Bureau ofReclamation 
Address 

filed on August 2, 1938, has been approved by the State Water Resources Control Board (SWRCB) 
SUBJECT TO PRIOR RIGHTS and to the limitations and conditions of this permit. 

Permittee is hereby authorized to divert and use water as follows: 

1. Source of water 
Source Tributary to Old River 
Rock Slough thence San Joaquin River 

within the County of Contra Costa 

2. Location of point of diversion 

By California Coordinate 40-acre subdivision Projected Township Range Base and 
System in Zone of public land Section Merid;ian 

survey or 
projection thereof 

Rock Slough SEY.. of NEV.. 33 2N 3E MD 
Old River: Zone 3 NW %ofSE% 31 lN 4E MD 
N 507, 050 and E 1,689,550 

PERMIT (9-99) 
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2. Tb.e total amount of water to be appropriated by direct diversion per second. 

and by storage under permits issued pursuant to Applications 5626, 9363, 9364, 

9366, 9367 and 9368 shall not exceed 6,500,000 acre-feet per annum of which not 

in excess of 3, 450,000 acre-feet per annum shall be by direct diversion. Tb.e 

maximum combined rates of direct diversion and rediversion of stored water shall 

not exceed 22,200 cubic feet per second. 
3. Tb.e ....,unt of water which rray be appropriated hereunder may in 

license be reduced if investigation warrants, and may be reduced at any time ~ 
prior to license if the reservation contained in Paragraph ll of thiS permit is 

modified or set aside upon judicial review. 
4. All rights and privileges under this permit, including method of 

diversion, method of use and quantity of water diverted are subject to the con-

tinuing authority of the state water Rights Board in accordance with laW and in 

the interest of the public welfare to prevent waste, unreasonable use, unreason-

5· construction work shall be completed on or before December 1, 1985· ~ 
6. complete application of the water to .the propesed use shall be ~ 

able method of use and unreasonable method of diversion of said water. 

made on or before December 1, 1990· 
7. Progress reperts she.ll be filed promptly by permittee on forms to 

be provided annuallY by the State Water Rights Board until license is issued. 

-1- . ' I , 
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105()4. 5(a). 

9· In conformity with Water Code Section 10505, this permit shall 

be subject to any and a]_]_ rights of any county in which the water sought to be 

appropriated originates to the extent that any such water may be necessary for 

the development of such county. 

10. Direct diversion of water under this permit for use beyond the 

Sacramento-San Joaquin Delta* or outside the watershed of Sacramento River 

Basin** shall be subject to rights initiated by applications for use within said 

watershed and Delta regardless of the date of filing said applications. 

11. The State Water Rights BOard reserves continuing jurisdiction over 

this permit until March 1, 1964, or such additional time as may be prescribed by 

the Board, for the purpose of formulating terms and conditions relative to 

salinity control in the Sacramento-San Joaquin Delta. Permittee shall on or 

before January 1, 1962, and each six months thereafter submit to the Board a 

* For the purpose of this permit the Sacramento-San Joaquin Delta shall be that 
area defined in Water Code Section 12220. 

** For the purpose of this permit the Sacramento River Basin shall be that 
portion of the State encompassed by a line beginning at the Sacramento-San 
Joaquin Delta at Collinsville thence northeasterly to the crest of the 
Montezuma Hills; thence northwesterly through the crest of the Vaca Mountains; 
thence northerly along the crest of Putah, Cache, Stony, Thomes and Cottonwood 
Creek Basins and along the crest of the Trinity Mountains to Mt. Eddy; thence 
easterly through Mt. Shasta and along the · northern boundary of the Pit River 
Basin to the crest of the Warner Mountains; thence southerly and westerly along 
the boundary of the Pit River Basin to Red Cinder Cone Peak; thence easterly 
along the northern boundary of the Feather River Basin to the crest of the 
Sierra-Nevada; thence southerly along the crest of the Sierra-Nevada to the 
southern boundary of the American River Basin; thence westerly along the 
southern boundary of the American River Basin to the eastern boundary of said 
Delta; thence northerly, westerly and southerly along the boundary of the Delta 
to the point of beginning. 

-2-
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written report as ~ the progress of negotiations r1 tive to agreement 

between permittee and the State of California and/or the permittee and water 

users in the Delta and in Northern Contra Costa County. 

12. The Board reserves continuing jurisdiction over this permit for 

an indefinite period not to extend beyond the date of issuance of license for 

the purpose of coordinating terms and conditions of this permit with terms and 

conditions which have been or which may be included in permits issued pursuant 

to other applications of the United States in furtherance of the Central Valley 

Project and applications of the State of California in furtherance of the State 

Water Resources Development System. 

13. Upon the request of the Board permittee shall make such measure-

ments and maintain and furnish to the Board such records and information as may 

be necessary to determine compliance with the terms and conditions of this permit, 

including the recognition of vested rights and for the further purpose of deter­

mining the amount of water placed to beneficial use under this permit. 

14. This permit is subject to "Agreement Between the United States of 

America and the Department of Water Resources of the State of California for 

the Coordinated Operation of the Federal Central Valley Project and the State 

Feather River and Delta Diversion Projects" dated May 16, 1960, filed of record 

as Department of Water Resources Exhibit 77 at the he.aring of said applications. 

-3-
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3. Purpose of use 4. Place of use Section Township Range Base and Acres 
Meridian 

The place of use is shown on map on file with the State Water Resources Control Board. 

(1) Permittee shall construct, operate, and maintain a fish screen and fish screen cleaning 
system at the Rock Slough intake of the Contra Costa Canal, satisfactory to the Department 
ofFish and Game, United States Fish and Wildlife Service, and National Marine Fisheries 
Service. The fish screening facility shall be constructed and made fully operational by no 
later than October 1, 1998. The fish screening facility shall be designed and operated to 
achieve an average water approach velocity no greater then 0.2 feet per second for a 3/32" 
vertical slotted screen opening and shall effectively screen fish longer than 21 millimeters. 
After March 1997, water shall be diverted under this permit only at the points of diversion 
authorized under this permit are approved by Department ofFish and Game and United 
States Fish and Wildlife Service. 

(2) The permittee shall maintain a continual record of water diversion utilizing the Rock 
Slough and Old River points of diversion and submit such record to the Division of Water 
Rights on an annual basis. 

(3) The permittee shall maintain a daily record of water diversion utilizing the Old River 
point of diversion and submit such record to the Division of Water Rights on an annual 
basis. 

(4) No water shall be diverted from Old River under this permit until permittee has installed 
devices, satisfactory to the SWRCB, which are capable of measuring the flow: (1) diverted 

PERMIT (9-99) 2 
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into Los Vaqueros reservoir from Old River; and (2) released through the outlet facilities of 
Los Vaqueros reservoir. Said measuring devices shall be properly maintained. 

(5) The total combined quantity of water diverted and/or rediverted under Permits 20749, 
12721,11967,12722,12723,12725,12726,11315,11316,16597,11968,11969,11971,11973, 
12364, 13776, 16600, and 15735 (issued pursuant to applications 20245,5626,5628,9363, 
9364,9366,9367,13370,13371,14858,15374,15375,16767,17374,17376,18115,19304,and 
22316) shall not exceed 180,675 acre-feet per annum from Old River and also shall not 
exceed in any one-year period commencing on March 1, the sum of (i) 195,000 acre-feet per 
and (ii) 4,000 acre-feet to replace evaporation losses and (iii) the difference between the 
quantity ofwater in storage in Los Vaqueros Reservoir at the end of the period and the 
quantity of water in storage at the beginning of the period, from Old River and Rock Slough, 
combined. If the storage at the end of the period is less than the storage at the beginning of 
the period, the change in storage shall be subtracted from the 195,000 acre-feet. 

Until further order of the SWRCB, the combined maximum annual diversion shall not 
exceed 242,000 acre-feet per annum from Old River and Rock Slough. Further order of the 
SWRCB shall be preceded by notice to all interested parties, by opportunity for hearing, and 
a showing that water can be diverted in excess of 242,000 acre-feet per annum, taking into 
account the needs of public trust uses, senior water right holders, and other beneficial uses. 
The petition shall be accompanied by an environmental documentation required under 
California law. This requirement for further order of the SWRCB shall not preclude the 
permittee from filing appropriate petitions for temporary changes or applications for 
temporary permits under laws existing at the time of the petition or application. 

Provided, however, that if during the twelve months after the date when water is first 
diverted to storage in Los Vaqueros Reservoir there is adequate water available under the 
water rights listed above, the combined maximum diversion during that initial twelve 
months shall be 252,000 acre-feet from Old River and Rock Slough. 

The total quantity of water distributed under the permits on the above water rights within 
the authorized place of use served by Contra Costa Water District for use by the customers 
of the Contra Costa Water District, in any year commencing March 1 shall not exceed 
195,000 acre-feet. 

(6) The combined rates of diversion and/or rediversion from Old River under Permits 
20749,12721,11967,12722,12723,12725,12726,11315,11316,16597,11968,11969,11971, 
11973, 12364, 13776, 16600, and 15735 (issued pursuant to applications 20245,5626,5628, 
9363,9364,9366,9367,13370,13371,14858,15374,15375,16767,17374,17376,18115, 
19304, and 22316) shall not exceed 250 cubic feet per second. 

(7) Permittee shall comply with all legally binding requirements of the California 
Department of Fish and Game, the United States Fish and Wildlife Service and the National 
Marine Fisheries Service imposed on the permittee under the federal Endangered Species 
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Act (16 U.S. C. A. Sections 1531 to 1544) and the California Endangered Species Act (Fish 
and Game Code Sections 2050 to 2098) with respect to the Los Vaqueros Project. 

(8) Permittee shall in cooperation with the Contra Costa Water District implement the 
mitigation monitoring and reporting measures for Bay-Delta fishery resources and Bay­
Delta water quality which are set forth in the Environmental Commitments and Mitigation 
Monitoring and Reporting plan for the Los Vaqueros Project Stage 2 Environmental impact 
Report/Environmental Impact Statement, dated October 27, 1993. Permittee in cooperation 
with the Contra Costa Water District shall provide a report to the Chief, Division of Water 
Rights by April1 of each year detailing the results of the previous year's monitoring, plans 
for the current year's monitoring, and the status of implementation of each mitigation 
measure required by this decision. 

(9) Permittee shall minimize increased levels of suspended sediments discharged to Old 
River during construction, maintenance and repair of the Old River intake facility and 
minimize loss of fish and riparian wildlife at the Old River intake facility construction site 
by: (1) installing floating silt curtains, silt fences, stormwater detention facilities, and other 
appropriate sediment control facilities; (2) mapping existing riparian/aquatic fish habitat 
prior to construction and taking steps to avoid losses to existing habitat during facility 
construction as much as possible; and (3) reestablishing suitable new habitat on newly 
constructed or existing levees to compensate for unavoidable losses. Further, the permittee 
shall perform all construction, maintenance and repair operations on the Old River intake 
each year, unless U.S. Fish and Wildlife Service and Department ofFish and Game 
authorized these activities during other periods. Best management practices shall be used to 
minimize direct and indirect impacts to fish and wildlife. 

(10) During the period from March 15 through May 15 of each year, the permittee shall use 
the Old River point of diversion as much as possible in order to minimize diversion at the 
Rock Slough point of diversion under Permits 12725, 12726, and 15735 on Applications 9366, 
9367, and 22316 of the U.S. Bureau of Reclamation. 

(11) During the period from March 15 through May 31 of each year, the permittee shall not 
divert water from the Old River point of diversion to offstream storage in Los Vaqueros 
Reservoir when the reservoir storage level is more than 70,000 acre-feet (at) in a below 
normal, above normal or wet water year, or more than 44,000 af in a dry or critical water 
year. Water year types will be as defmed in the February edition of the California 
Department of Water Resources Bulletin 120 of the Four Basin Index set forth in the permits 
and licenses of the Bureau of Reclamation. 

(12) During the period from April1 through April 30 of each year, permittee shall not divert 
water from the Delta for use by Contra Costa Water District at times when storage in the 
reservoir is more than 70,000 af in a below normal, above normal or wet water year, or more 
than 44,000 af in a dry or critical water year, unless more than 12,500 acre-feet is necessary 

PERMIT (9-99) 4 

----------------....... 



--~------------------

Application Permit 

to meet reasonable demands in the Contra Costa Water District service are during this 
period. 

(13) If in any year the Department of Fish and Game, U. S. Fish and Wildlife Service or 
National Marine Fisheries Service require modifications in the time periods specified in 
items (b) and (c) above to protect endangered or threatened species, permittee shall by 
February 15, or immediately if after February 15, notify the Chief, Division of Water Rights 
of the time period modifications for that year. Unless within 15 days the Chief, Division of 
Water Rights, objects to the proposed modifications or proposes an alternative, the permittee 
shall implement the modifications. 

(14) The requirements of this permit term shall become effective when Los Vaqueros 
Reservoir is initially filled to a level of 90,000 af. 

(15) Permittee shall construct, operate and maintain a fish screen and fiSh screen cleaning 
system at the Old River intake facility, satisfactory to the Department of fish and Game, 
United States Fish and Wildlife Service and National Marine Fisheries Service. The fish 
screen facility shall be constructed and made fully operational prior to operation of the Old 
River intake facility and by not later than January 1, 1997. In an average water approach 
velocity no greater than 0.2 feet per second for a 3/32" vertical slotted screen opening, and be 
operated to effectively screen fish greater than 21 millimeters long. 

(15) To avoid construction impacts to Swainson's hawks, surveys shall be conducted weekly 
beginning the first week of April through May 15 by a biologist acceptable to the 
Department of Fish and Game to determine if any nesting is occurring within ~ mile of the 
Old River diversion point, and to determine whether there is any suitable nesting habitat 
within ~ mile. If nesting is occurring within ~ mile, construction may not be initiated or 
continued until August 15 without additional consultation with the Department of Fish and 
Game. This term shall expire upon completion of construction. 

(11) In accordance with Section 1601, 1603, and/or Section 6100 of the Fish and Game Code, 
no work shall be started on the diversion works and no water shall be diverted under this 
permit until permittee has entered into a stream or lake alteration agreement with the 
California Department of Fish and Game and/or the Department has determined that 
measures to protect fishlife have been incorporated into the plans for construction of such 
diversion works. Construction, operation, and maintenance costs of any required facility are 
the responsibility of the permittee. 

(12) This permit is subject to the conditions set forth in Decision 1485 issued August 16, 
1978; Water Right Order 78-17 issued October 13, 1978; and Water Right Order 95-6 issued 
June 8, 1995. 
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ALL PERMITS ISSUED BY THE STATE WATER RESOURCES CONTROL BOARD ARE 
SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS: 

(A) Permittee shall maintain records of the amount of water diverted and used to enable SWRCB to 
determine the amount of water that has been applied to beneficial use pursuant to 
Water Code section 1605. 

(B) The amount authorized for appropriation may be reduced in the license if investigation 
warrants. 

(C) Progress reports shall be submitted promptly by permittee when requested by the SWRCB until 
a license is issued. 

(D) Permittee shall allow representatives of the SWRCB and other parties, as may be authorized 
from time to time by said SWRCB, reasonable access to project works to determine compliance with 
the terms of this permit. 

(E) Pursuant to California Water Code sections 100 and 275, and the common law public trust 
doctrine, all rights and privileges under this permit and under any license issued pursuant thereto, 
including method of diversion, method of use, and quantity of water diverted, are subject to the 
continuing authority of SWRCB in accordance with law and in the interest of the public welfare to 
protect public trust uses and to prevent waste, unreasonable use, unreasonable method of use, or 
unreasonable method of diversion of said water. 

The continuing authority of the SWRCB may be exercised by imposing specific requirements over 
and above those contained in this permit with a view to eliminating waste of water and to meeting 
the reasonable water requirements of permittee without unreasonable draft on the source. · Permittee 
may be required to implement a water conservation plan, features of which may include but not 
necessarily be limited to (1) reusing or reclaiming the water allocated; (2) using water reclaimed by 
another entity instead of all or part of the water allocated; (3) restricting diversions so as to eliminate 
agricultural tailwater or to reduce return flow; (4) suppressing evaporation losses from water 
surfaces; (5) controlling phreatophytic growth; and (6) installing, maintaining, and operating 
efficient water measuring devices to assure compliance with the quantity limitations of this permit 
and to determine accurately water use as against reasonable water requirements for the authorized 
project. No action will be taken pursuant to this paragraph unless the SWRCB determines, after 
notice to affected parties and opportunity for hearing, that such specific requirements are physically 
and fmancially feasible and are appropriate to the particular situation. 

The continuing authority of the SWRCB also may be exercised by imposing further limitations on 
the diversion and use of water by the permittee in order to protect public trust uses. No action will 
be taken pursuant to this paragraph unless the SWRCB determines, after notice to affected parties 
and opportunity for hearing, that such action is consistent with California Constitution Article X, 
Section 2; is consistent with the public interest; and is necessary to preserve or restore the uses 
protected by the public trust. 
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(F) The quantity of water diverted under this permit and under any license issued pursuant thereto 
is subject to modification by the SWRCB if, after notice to the permittee and an opportunity for 
hearing, the SWRCB finds that such modification is necessary to meet water quality objectives in 
water quality control plans which have been or hereafter may be established or modified pursuant to 
Division 7 of the Water Code. No action will be taken pursuant to this paragraph unless the SWRCB 
finds that (1) adequate waste discharge requirements have been prescribed and are in effect with 
respect to all waste discharges which have any substantial effect upon water quality in the area 
involved, and (2) the water quality objectives cannot be achieved solely through the control of waste 
discharges. 

(G) This permit does not authorize any act which results in the taking of a threatened or endangered 
species or any act which is now prohibited, or becomes prohibited in the future, under either the 
California Endangered Species Act (Fish and Game Code sections 2050 to 2097) or the federal 
Endangered Species Act (16 U.S.C.A. sections 1531 to 1544). If a "take" will result from any act 
authorized under this water right, the permittee shall obtain an incidental take permit prior to 
construction or operation. Permittee shall be responsible for meeting all requirements of the 
applicable Endangered Species Act for the project authorized under this permit. 

This permit is issued and permittee takes it subject to the following provisions of the Water Code: 

Section 1390. A permit shall be effective for such time as the water actually appropriated under it is 
usedfor a useful and beneficial purpose in conformity with this division (of the Water Code), but no 
longer. · 

Section 1391. Every permit shall include the enumeration of conditions therein which in substance 
shall include all of the provisions of this article and the statement that any appropriator of water to 
whom a permit is issued takes it subject to the conditions therein expressed 

Section 1392. Every permittee, if he accepts a permit, does so under the conditions precedent that no 
value whatsoever in excess of the actual amount paid to the State therefor shall at any time be assigned 
to or claimed for any permit granted or issued under the provisions of this division (of the Water 
Code), or for any rights granted or acquired under the provisions of this division (of the Water Code), 
in respect to the regulation by any competent public authority of the services or the price of the services 
to be rendered by any permittee or by the holder of any rights granted or acquired under the provisions 
of this division (of the Water Code) or in respect to any valuationfor purposes of sale to or purchase, 
whether through condemnation proceedings or otherwise, by the State or any city, city and county, 
municipal water district, irrigation district, lighting district, or any political subdivision of the State, of 
the rights and property of any permittee, or the possessor of any rights granted, issued, or acquired 
under the provisions of this division (of the Water Code). 

Dated: STATE WATER RESOURCES CONTROL BOARD 
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STATE OF CALIFORNIA 

CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY 
STATE WATER RESOURCES CONTROL BOARD 

DIVISION OF WATER RIGHTS 

In the Matter of Permit 12726 (Application 9367} 

U.S. Bureau of Reclamation 

ORDER APPROVING CHANGE IN PLACE OF USE 
AND AMENDING THE PERMIT 

---·--··-""""""""""""'----·-·"""""""" _________ , .. ,_ .............. ___ , __________ ,,_ .......... , __ ,,,_ .... _ .. _ .. _,_,_,_,_ ........ "."""-"""'""""""""'""'-""""""'"'"""'"""""""""""""""--·---

SOURCE: 

COUNTY: 

Rock Slough 

Contra Costa 

WHEREAS: 

1. Permit12726 was issued to U.S. Bureau of Reclamation on April12, 1961, pursuant to 
Application 9367. 

2. A petition to change the place of use was filed with the State Water Resources Control Board 
(SWRCB} on May 23, 2001, and the SWRCB has determined that good cause for such change 
has been shown. Public notice of the change was issued on November 16, 2001, and no protests 
were received. 

3. The SWRCB has determined that the petition for change in place of use does not constitute the 
initiation of a new right nor operate to the injury of any other lawful user of water. 

NOW, THEREFORE, IT IS ORDERED THAT PERMIT 12726 IS AMENDED TO READ AS FOLLOWS: 

1. The place of use as shown on USBR Map No. 214-208-12581 on file with the Board, and as 
further delineated in the GIS maps on file with the Board and attached to Board Decision 1641, is 
amended to include the following: 

71 acres within EYzofSection 12, T14S, R11E, MDB&M. 
160 acres within NW% of Section 29, T14S, R12E, MDB&M. 

3. All other conditions of Permit 12726 are still applicable. 

STATE WATER RESOURCES CONTROL BOARD 

Edward C. Anton, Chief 
Division ofWater Rights 

Dated: ~UL 2 9 2002 
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• 
STATE OF CAUFORNIA 

STATE WATER RESOURCES CONTROL BOARD 

DIVISION OF WATER RIGHTS 

ORDER 

Application 9367 Permit -=12=-7=-=2:..:6 ___ _ License 

ORDER AMENDING PimMIT 
TO CONFORM WITH DECISION NO. 1629 

WHEREAS: 

1. The permittee is the U.S. Bureau of Reclamation. 

2. The permit should be amended to conform with State Water Resources 
Control Board (SWRCB) Decision No. 1629 related to the Los Vaqueros 
Project in Contra Costa County. 

NOW, THEREFORE, IT IS ORDERED THAT: 

1. The condition of the permit related to the points of diversion shall be 
amended to include the following: 

A point of diversion on Old River tributary to San Joaquin Delta 
Channels, within the NW\ of SE\ of projected Section 31, TlN, R4E, 
MDB&M, also described as California Coordinates, Zone 3, N 507,050 
and E 1,689,550. (0000001) 

(0000002) 

2. Conditions are added to the permit as follows: 

a. Permittee shall construct, operate, and maintain a fish screen and 
fish screen cleaning system at the Rock Slough intake of the 
Contra Costa Canal, satisfactory to the Department of Fish and 
Game, United States Fish and Wildlife Service, and National Marine 
Fisheries Service. The fish screening facility shall be 
constructed and made fully operational by no later than October 1, 
1998. ·The fish screening facility shall be designed and operated 
to achieve an average water approach velocity no greater than 0.2 
feet per second for a 3/32" vertical slotted screen opening and 
shall effectively screen fish longer than 21 millimeters. After 
March 1997, water shall be diverted under this permit onl7 at the 
Old River intake between January 1 and August 31 unless other 
points of diversion authorized under this permit are approved 
by Department of Fish and Game and United States Fish and 
Wildlife Service. (0400500) 

(0450300) 
(0450700) 
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b. The permittee shall maintain a continual record of water diversion 
utilizing the Rock Slough and Old River points of diversion and 
submit such record to the Division of Water Rights on an annual 
basis. (0090700) 

3. Term 1 of Permit 12726 is amended to read: 

The water appropriated at the Old River and Rock Slough points of 
diversion shall be limited to the quantity which can be beneficially 
used and shall not exceed 250 cubic feet per second by direct diversion 
from January 1 to December 31 of each year, combined. The combined 
rates of diversion from Rock Slough and Old River under Permits-12725, 
12726, and 15735 (Applications 9366, 9367, and 22316) shall not exceed 
350 cubic feet per second. 

4. Conditions are added to this permit as follows: 

a. The permittee shall maintain a daily record of water diversion 
utilizing the Old River point of diversion and submit such record 

(0000005) 
(0000114) 

to the Division of Water Rights on an annual basis. (0090700) 

b. No water shall be diverted from Old River under this permit until 
permittee has installed devices, satisfactory to the SWRCB, which 
are capable of measuring the flow: (1) diverted into Los Vaqueros 
Reservoir from Old River; and (2) released through the outlet 
facilities of Los Vaqueros Reservoir. Said measuring devices 
shall be properly maintained. (0060062) 

c. The total combined quantity of water diverted and/or rediverted 
under Permits 20749, 12721, 11967, 12722, 12723, 12725, 12726, 
11315, 11316, 16597, 11968, 11969, 11971, 11973, 12364, 13776, 
16600, and 15735 (issued pursuant to Applications 20245, 5626, 
5628, 9363, 9364, 9366, 9367, 13370, 13371, 14858, 15374, 15375, 
16767, 17374, 17376, 18115, 19304, and 22316) shall not exceed 
180,675 acre-feet per annum from Old River and also shall not 
exceed in any one-year period commencing on March 1, the sum of 
(i) 195,000 acre-feet and (ii) 4,000 acre-feet to replace 
evaporation losses and (iii) the difference between the quantity 
of water in storage in Los Vaqueros Reservoir at the end of the 
period and the quantity of water in storage at the end of the 
period and the quantity of water in storage at the beginning of 
the per~od, from Old River and Rock Slough, combined. If the 
storage at the end of the period is less than the storage at the 
beginning of the period, the change in storage shall be subtracted 
from the 195,000 acre-feet. 
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Until further order of the SWRCB, the combined maximum annual 
diversion shall not exceed 242,000 acre-feet per annum from Old 
River and Rock Slough. Further order of the SWRCB shall be 
preceded by notice to all interested parties, by opportunity for 
hearing, and a showing that water can be diverted in excess of 
242,000 acre-feet per annum, taking into account the needs of 
public trust uses, senior water right holders, and other 
beneficial uses. The petition shall be accompanied by any 
environmental documentation required under California law. This 
requirement for further order of the SWRCB shall not preclude the 
permittee from filing appropriate petitions for temporary changes 
or applications for temporary permits under laws existing at the 
time of the petition or application. 

Provided, however, that if during the twelve months after the date 
when water is first diverted to storage in Los Vaqueros Reservoir 
there is adequate water available under the water rights listed 

. above, the combined maximum diversion during that initial twelve 
months shall be 252,000 acre-feet from Old River and Rock Slough. 

The total quantity of water distributed.under the permits on the 
above water rights within the authorized place of use served by 
Contra Costa Water District for use by the customers of the Contra 
Costa Water District, in any year commencing March 1 shall not 
exceed 195,000 acre-feet. (0000114) 

d. The combined rates of diversion and/or rediversion from Old River 
under Permits 20749, 12721, 11967, 12722, 12723, 12725, 12726, 
11315, 11316, 16597, 11968, 11969, 11971, 11973, 12364, 13776, 
16600, and 15735 (issued pursuant to Applications 20245, 5626, 
5628, 9363, 9364, 9366, 9367, 13370, 13371, 14858, 15374, 15375, 
16767, 17374, 17376, 18115, 19304, and 22316) shall not exceed 
250 cubic feet per second. (0000114) 

e. Permittee shall comply with all legally binding requirements of 
the California Department of Fish and Game, the United States Fish 
and Wildlife Service and the National Marine Fisheries Service 
imposed on the permittee under the federal Endangered Species Act 
(16 u.s.c.A. Sections 1531 to 1544) and the California Endangered. 
Species Act (Fish and Game Code Sections 2050 to 2098) with 
respect to the Los Vaqueros Project. (0400500) 

(0600999) 
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f. Permittee shall in cooperation with the Contra Costa Water 
District implement the mitigation monitoring and reporting 
measures for Bay-Delta fishery resources and Bay-Delta water 
quality which are set forth in the Environmental Commitments and 
Mitigation Monitoring and Reporting Plan for the Los Vaqueros 
Project Stage 2 Environmental Impact Report/Environmental Impact 
Statement, dated October 27, 1993. Permittee in cooperation with 
the Contra Costa Water District shall provide a report to the 
Chief, Division of Water Rights by April 1 of each year detailing 
the results of the previous year's monitoring, plans for the 
current year's monitoring, and the status of implementation of 
each mitigation measure required by this decision. (0400500) 

5. Permittee shall minimize increased levels of suspended sediments 
discharged to Old River during construction, maintenance and repair of 
the Old River intake facility and minimize loss of fish and riparian 
wildlife at the Old River intake facility construction site by: (1) 
installing floating silt curtains, silt fences, stor.mwater detention 
facilities, and other appropriate sediment control facilities; (2) 
mapping existing riparian/aquatic fish habitat prior to construction and 
taking steps to avoid losses to existing habitat during facility 
construction as much as possible; and (3) reestablishing suitable new 
habitat on newly constructed or existing levees to compensate for 
unavoidable losses. Further, the permittee shall perform all 
construction, maintenance and repair operations on the Old River intake 
facility only during the period from September 1 through December 30 of 
each year, unless U.S. Fish and Wildlife Service and Department of Fish 
and Game authorized these activities during other periods. Best 
management practices shall be used to minimize direct and indirect 

6. 

impacts to fish and wildlife. (0400500) 

a. During the period from March 15 through May 15 of each year, the 
permittee shall use the Old River point of diversion as much as 
possible in order to minimize diversions at the Rock Slough point 
of diversion under Permits 12725, 12726, and 15735 on Applications 
9366, 9367, and 22316 of the u.s. Bureau of Reclamation. 

b. During the period from March 15 through May 31 of each year, the 
permittee shall not divert water from the Old River point of 
diversion to offstream storage in Los Vaqueros Reservoir when the 
reservoir storage level is more than 70,000 acre-feet (af) in a 
below normal, above normal or wet water year, or more than 44,000 
af in a dry or critical water year. Water year types will be as 
defined in the February edition of the California Department of 
Water Resources Bulletin 120 of the Four Basin Index set forth in 
the permits and licenses of the Bureau of Reclamation. 
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c. During the period from April 1 through April 30 of each year, 
permittee shall not divert water from the Delta for use by Contra 
Costa Water District at times when storage in the reservoir is 
more than 70,000 af in a below normal, above normal or wet water 
year, or more than 44,000 af in a dry or critical water year, 
unless more than 12,500 acre-feet is necessary to meet reasonable 
demands in the Contra Costa Water District service area during 
this period. 

d. If in any year the Department of Fish and Game, U.S. Fish and 
Wildlife Service or National Marine Fisheries Service require 
modifications in the time periods specified in items (b) or (c) 
above to protect endangered or threatened species, permittee shall 
by February 15, or immediately if after February 15, notify the 
Chief, Division of Water Rights of the time period modifications 
for that year. Unless within 15 days the Chief, Division of Water 
Rights, objects to the proposed modifications or proposes an 
alternative, the permittee shall implement the modifications. 

e. The requirements of this permit term shall become effective when 
Los Vaqueros Reservoir is initially filled to a level of 
90,000 af. (0560900) 

(0360900) 
(0600500) 

7. Permittee shall construct, operate and maintain a fish screen and fish 
screen cleaning system at the Old River intake facility, satisfactory to 
the Department of Fish and Game, United States Fish and Wildlife Service 
and National Marine Fisheries Service. The fish screen facility shall 
be constructed and made fully operational prior to operation of the Old 
River intake facility and by not later than January 1, 1997. In 
addition, the screen facility shall be designed and operated to achieve 
an average water approach velocity no greater than 0.2 feet per second 
for a 3/32" vertical slotted screen opening, and be operated to 
effectively screen fish greater than 21 millimeters long. (0400500) 

8. To avoid construction impacts to Swainson's hawks, surveys shall be 
conducted weekly beginning the first week of April through May 15 by a 
biologist acceptable to the Department of Fish and Game to determine if 
any nesting is occurring within-~ mile of the Old River diversion point; 
and to determine whether there is any suitable nesting habitat within ~ 
mile. If nesting is occurring within ~mile, construction may not be 
initiated or continued until August 15 without additional consultation 
with the Department of Fish and Game. This term shall expire upon 
completion of construction. (0400500) 
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9. In accordance with Section 1601, 1603, and/or Section 6100 of- the Fish 
and Game Code, no work shall be started on the diversion works and no 
water shall be diverted under this permit until permittee has entered 
into a stream or lake alteration agreement with the California 
Department of Fisha and Game and/or the Department has determined that 
measures to protect fishlife have been incorporated into the plans for 
construction of such diversion works. Construction, operation, and 
maintenance costs of any required facility are the responsibility 
of the permittee. (0000063) 

Dated: JULY 

(olL~ ton, Chief 
Division of Water Rights 
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STATE OF CALIFORNIA 

STATE WATER RESOURCES CONTROL BOARD 

DIVISION OF WATER RIGHTS 

ORDER 
5625 and 26 others 12720 and 26 others UCINSI--------

APPLICATION {as l1sted on attached s~~ 

ORDER ALLOWING EXTENSION 0~ TIME 
TO COMPLY WITH SUISUN ~~RSH STANDARDS 

WHEREAS: 

1. Order Condition 7(b) of Decision 1485 requ1res the permittee to meet 
specific water quality standards for full protection of the Suisun r~arsh by 
October 1, 1984, as set forth in Tab 1 e II of the Decision. 

2. A petition for an extension of time to comply with the water quality 
standards for full protection of Suisun t~arsh set forth in Order Condition 
7(b) and Table II of Decision 1485 was filed by the u. s. Bureau of 
Reclamation on August 6, 1985. 

3. The permittee has proceeded with diligence ana good cause has been shown 
for the extension of time. 

NOW THEREFORE, IT IS ORDERED THAT: 

1. Order Condition 7(b} of Decision 1485 is superseded in accordance w1th 
Order Conditions 2 and 3 below. 

2. Permittee shall comply w1th the water quality standards for ful 1 protection 
of Suisun Marsh set forth in Order Condition 7(a) of Decision 1485 
(hereinafter termed standards) in accoraance with the following schedule: 

WR 133 12-83) 

(a) Permittee shall meet the standards by October 1, 1988 at the following 
1 ocati ons: 

(1) Sacramento River at Collinsville Road in Collinsville {C-2) 
(2) Montezuma Slougn at National Steel (three miles south of Mien's 

Landing} (S-64) 
(3) Montezuma Slough near Beldon Lanaing (0.35 mi-les east of Grizzly 

Island Bridge) (S-49) 

(b) Permittee shall either meet the standards by October 1, 1991 at: 

(1} Chadbourne Slough at Chadbourne Road (S-21}, and 
(2) Cordelia Slough, 500 feet west of the Southern Pacific crossing 

at Cygnus (S-33), 

or meet the stanaards by October 1, 1993 at: 

(1) Chadbourne Slough at Chadbourne Road (S-21), and 
(2) Cordelia Slough at Cordelia-Goodyear Ditch (S-97) 

(c) Pennittee shal 1 either meet the standards by October 1, 1991 at 
Goodyear Stough at the Morrow Island Clubhouse (S-35), or meet the 
standards by October 1, 1994 at Goodyear Slough, 1.3 miles south of 
Morrow Island Ditch (S-75} 
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(d) Permittee shall meet the standards by October 1, 1997 at: 

(1) Sui sun Slough 300 feet south of Vol anti Slough (S-42), and 
(2) Water supply intake locations for waterfowl management areas on 

Van Sickle Island and Chipps Island. 

3. Table II of Decision 1485 is amended on page 39 to replace the Suisun Marsh 
electrical conductivity standards that became effective October 1, 1984 
with the following: 

BENEFICIAL USE PROTECTED 

and LOCATION 

FISH AND WILDL!FE 
• SUISUN MARSH 

- To becom! effective on October 1, 1988 at: 
SacFamento River at Collinsville Road in 
CollinsvTIIe (C-2l 

Montezuma Slough at National Steel 
(3 miles south of Mein's Landing) (S-64) 

Montezuma Slough near Beldon Landing 
(0.35 miles east of Grizzly Island 
Bridge) (S-49) 

- To become effective either on October 1, 1991 at: 
Chadbourne Slough at Chadbourne Road 
(5-21) and 
Cordelia Slough. 500 teet west of the 
Southern Pacific crossing at Cygnus (5-33); 

or on October 1, 1993 at: 
Chadbourne Slough at Chadbourne Road 
(5-21) and 
Cordelia Slough at Cordelia-Goodyear · 
Ditch (s-97) 

- To become effective either on October 1, 1991 at: 
Goodyear Slough at the Morrow Island 
Clubhouse (S-35); 

or on October 1, 1994 at: 
Goodyear Slough, 1. 3 miles south of Morrow 
Island Ditch (S-75) 

- To become effective on October 1, 1997 at: 
Suisun Slough, 300 feet south of Vol anti 
Slough (S-42). and 
Water supply intake locations for waterfowl 
management areas on van Sickle lslancl and 
Cnipps Island. 

PARAMETER 

Electrical 
Conductivity 
'ECl 

DESCRIPTION 

The monthly average of both 
daily high tioe values not 
to exceed the values show;1 
(or demonstrate that equiva­
lent or better protectton will 
be provided at the location) 

YEAR TYPE 

All 

VALUES 

Month 

Oct. 
Nov. 
Dec. 
Jan. 
Feb. 
Mar. 
A;:r. 
May 

4. By January 15 of each year, permittee shall provide, either separately or 
jointly with California Department of Water Resources, a written report to 
the Board on its progress toward achieving full compliance with this 
order. 

Dated DECEMBER 5 1985 

EC in 
mmho:s 

19.0 
15.5 
15.5 
12.5 
8.0 
8.0 

11.0 
11.0 
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ATIACHMENT A 

Penni ts of the United States Bureau of Reel amati on: 

Permit 12720 (Application 5625) 
Permit 12721 (Application 5626) 
Permit 11966 (Applicat~on 5627) 
Pernit 11967 (Application 5628) 
P·~nnit 12722 (Application 9363) 
Permit 12723 (App-·ication 9364) 
Permit 12724 (Application 9365) 
Pennit 12725 (Application S3f.G) 
Permit 12726 (Application 9367) 
Permit 12727 (Application 9368) 
Permit 11315 (Application 13370) 

·Permit 11316 (":,plication 13371) 
Permit 11317 (Application 13372) 
Permit 11318 (Application 14662) 
~ermit 11968 (Application 15374) 
Pt~n:lit 11969 (Application 15375) 
Permit 11970 {Application 15376) 
Permit 12860 (Application 15764) 
Permit 11971 (Application 16767) 
Permit 11972 {Application 16768) 
Pennit 11973 (Application 17374) 
Permit 16209 (Application 18721) 
Permit 16210 (!application 18723) 
Permit 15149 (Application 21542) 
Permit 16211 (Application 21636) 
Permit 16212 (Appli~ation 21637) 
Permit 15735 (Application 22316) 

• 



A STATE OF CALIFORNIA e 
.,STATE WATER RIGHTS BOARD 

In the Matter of Applications 5625, 5626 
9363, 9364, 9365, 9366, 9367, 9368, 10588, 
and 15764, 

UNITED STATES OF AMERICA, 
BUREAU OF RECLAMATION, 

Applicant 

SACRAMENTO RIVER AND DELTA WATER 
ASSOCIATION, ET AL., 

Protestants 

ORDER EXTENDING TIME IN WHICH 
TO FORMULATE TERMS AND CONDITIONS 

RELATIVE TO SALINITY CONTROL 

Sources: Sacramento 
River, Rock Slough, 
Old River, and 
Channels of the 
Sacramento-
San Joaquin Delta 

PURSUANT TO DECISIONS D 990 AND D 1020 

Condition No. 25 of the Board's order under Decision 

D 990, made on February 9, 1961, and condition No. 9 of the 

Board's order under Decision D 1020, made on June 30, 1961, 

reserved continuing jurisdiction over permits issued pursuant 

to Applications 5625, 5626, 9363, 9364, 9365, 9366, 9367, 9368, 

10588, arid 15764 until March 1, 1964, or such additional time 

as may be prescribed by the Board, for the purpose of 

formulating terms and conditions relative to salinity control 

in the Sacramento-San Joaquin Delta. 

The initial period of three years was considered 

reasonable in order to allow the United States, the State of 

California, and the water users in the Delt~ an opportunity 

to work out their problems by mutual agreement; 1 or, failing to 

reach agreement, to provide the Board with information upon 

which to make such further order as may be necessary and proper 

relating to salinity control in the Delta. 



The Board finds that no emergency has arisen in the 

interim requiring imposition of specific permit terms; that 

additional time for the parties to resolve their problems 

would not cause injury to any lawful user of water; and that 

there has been no material change in project operations which 

would alter the conditions under which salinity incursion is 

now controlled. 

Upon such findings, the Board concludes that the 

reservation of continuing jurisdiction should be extended. 

IT IS HEREBY ORDERED that the State Water Rights 

Board reserve continuing jurisdiction over permits issued 

pursuant to Applications 5625, 5626, 9363, 9364, 9365, 9366, 

9367, 9368, 10588, and 15764 until further order of the 

Board, for the purpose of formulating terms and condition~ 

relative to salinity control in the Sacramento-San Joaquin 

Delta. 

Adopted as the order of the State Water Rights 

Board at a meeting duly called and held in Sacramento, 

California, on the day of , 19 

/s/ Kent Silverthorne 
Kent silverthorne, chairman 

/s/ Ralph J. McGill 
Ralph J. McGill, Member 

/s/ W. A. Alexander w. A. Alexander, Member 
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STATE 0~ .LIFORNIA-STATE WATER R.TS BOARD 

Application No. _____ .939_7 ________ Filed ________ _A.~gl)J~.:L2..~. .. l9..;a _______________ at_S_;_38 ____ Iu .. -M. 
(Applicoot m.,t 110t "''• d.o oboYt hlaalu) 

APPLICATION TO APPROPRIATE UNAPPROPRIATED WATER 
.AMENDED APPLICATION REcEIVED 8"-Ilj:-52 · 

The United States of America, assignee of the above-numbered application for a permit to 
appropriate the following described unappropriated waters to be used in furtherance of Central 
Valley Project, California, which project is under the supervision of the United States Bureau 
of Reclamation, shows: 

For the purpose of this application, the post office address of the applicant is United 
States Bureau of Reclamation, p, o. Box 2511, Sacramento 11, California. 

Source, Amount, Use and Location of Diversion Works 

1. The source of the proposed appropriation is __________ :R.Qq~ .. Slo.JJ,gll __ {_e_e_e ___ fi.JJm)~~m~n.tJ. __________ Q_Vg.C ________ . 
GiYC oamo ~ otrnm, lako, ate., If oamtd; If uoaaJDod ocaca aature of aourco and d.at it lo uoamod 

located in ____ g_~_!;,!:~ __ gg.!~~----------County, tributary to ... ~.A·~-*~-~--g_h@.n..~*---qf_ __ :(!l_l_~--.§~.;r~~-t"~Q_@P.:Q. ___ ~~--.!l.o.aquin 
Rivers. 

2. The amount of water which applicant desires to appropriate under this application is as follows: 

(a) For diversion to be directly applied to beneficial use ....... g5._Q _____ (~~~---~:YP..P.~~~~~-~---------------------cubic feet per 
I cubic foot per tfCood tqualt 40 ttiC11CO miatr't lachoo or 441,117 rolloat per day 

second, to be diverted from.-----------~~-~~.1'--*------------------------------to .......... --P.~_g_~,P.~_:r _ _3J:_ ________________ of each year. 
lloaiaalar daca Cloaiar doco 

(b) For diversion to be stored and later applied to beneficial use _____________ J:f.9D.«iL. _______________________________ acre-feet 
I acre-foot oquah J%1,111 plloot 

per annum, to be collected between _________ .. ___ _. ________________ .. ____ .:_ _________ and .... ---------------·-------------------·-------of each season. 
lloriaalar daco Clooiar doto · 

Non.-Amwer (•) or (b) or both (•) and (b) as may be neccnary. If amount under (•) it leu than .OZJ c:ubic: foot per nc:ond, atate ia gallon~ per 
day. Neither the amount nor the reason may be inc:rcued after applic:ation is filed. If underground norap it propoted a 1pec:ial 1uppleme.acal form will be 
1Upplied by the State Water Right• Board upon request. · • 

3. the u1e to which the water is to be applied is ____ m\.gl_~Q~~~-~Q._ _ _!~_du_t:t!r.:f.~----.ll!.~~--~upplemen'!J_ _____ _ 
Do-de, lrrlptloa, ponr, muiclpol, mlalq, lbducrlol, rocroadooal 

----------------------------------------------------------·-------------------------------------.. ----------------P\II'PC*S-
-4. The point of cUversion is to be located ____ ..B..Q.QK..S~QYS1LN.69.~--..5.2-~H.,_ ___ ~.2-.!.e~~~.!U:_Qf __ _ 

Staco booriar •ad dlotaaco or coordiallla dittaacn fro111 -doa or •varcar -doa • ..,_ 

Sect.;t.Q_Q_ !i3· t2N,_.B;e:, MDB&M, _ 

being within the. sEk ot' NEt ------------------------------------------
scaca 40-acro oubdiYitloa of public laad ourny or projecdoa d.oroof 

of Section.-»----. T •. ...2Ii. __ , R.-~-----• n:·--.M...-.D... ... .B. &: M., ip the County of ______ con+ra Costa 
~ar~inez Reservo1r 

J. The main conduit terminates in --~-£f._~-- of Sec. ____ g_Q ______ , T •. ~-------• R·---~---• ----~-~--~~..B.&: M. 
Staca 40-aor• tubdhioloa af U. $. Qo,..tlliiiiDIIVnT or proltc~tioa IMnof 

Description of Diversion Works 
NOTE.-Ass application -ot be appl'Ond for: aa am011ac aro"IT iD e:~~:ee" of che ntimated ~:apacitJ' of the cli.,.enioa worka. 

6. Intake or Head works (fill only those blanks which apply) 

(a) Diversion will be made by pumping from---------------------------~----------------------------------_ 
Sump, olfMt woll, uobnnaccad claaaaol, etc. 

(b) Diversion will be by gravity, the diverting dam being----------------------------------------f~t.in,height (stream bed to 

level of overtlow) ; ______________ feet long on top; and constructed of __ (NQ .. .Q.!Y~!:i~.Q!l dPm)(See supplemen:t_) 
Coacrotl, oartL, bruob, etc. 

(c) The storage dam will be----------------------feet in height (stream bed to overtlow level) ; _____________ .feet 

long on top; have a freeboard of_ ___ _ .feet, and be constructed of ____________ ·--------------
eoacroco, eucb, ICC, 

1. Storage Re1ervoir No storye - Mar_~-~~-R~.!S-~!:Y5?!;'--B~,.¥-Ci "t_L2f Martinez is a balancing 
N•• reservoir. 

The storage reservoir will Sood lands in-----~-------------- .J.' ------­
ladicat~ HCtloa «ooctiooa, alto 40-acrt tllbdiYWo.., 11111111 tlaowu .,... mop 

It will have a IUt'face area of_ acres, and a capacity-of______ acre-feet • 
.. Ia CIM of iaiU16c:iaat epaee for IDIWtrl ill fonu, lttiCb a:tra lheetl at COp of pqe J and Cl'OII mercae., 

I"ORM I 

tO 



·- J/1 --~-- --

of construction_~arth-conc..-lined ------------A--
EanJ., rock, cimhw, t1C.. -

(b) Pipe line: Diameter inches; length ________________ feet; grade _______ feet per 

1,000 feet; totalli~afllt from intake to outle..__ _______ feet; kind_ 
R.incecl ,r.ecl, coacnte, wood..,taTt, ttc. 

NoTI!.-If a combination of di1fermt lizel or kind. of conduit u to be ustd, attach extra ahccts with comp~tc descripcion, al~Sthow locatioal~~t 
dcacly on map. \i ee supp 

9. The estimated capacity of the diversion conduit or pumping plant proposed is_~O c .f' .s. to paragr~ph 6) 
Stata nllie feet pu -.1 w pll0111 per---

The estimated coat of the diversion works proposed is __ _i_~Th.QQO . , 
Gi.,. oaly coot of iatab, or Mo.lworU. ,_mpt. -.ap noe"""' ""• ...U• 
coodula deocribed bonia 

Completion Schedul~ 

10. Construction work will begin on or before___ Under constructio~n~-----------~--

Ini tial!:onstruction work will be completed on or before_-~6 and ultimate P~ ~apaci ty 1980 

The water will be completely applied to the proposed u,e oq or before. 1990 

Description of Proposed Use 

11. Place of Use.· . (See supplement and accompanying_ map No. 614-212-2) 
Sta,. 40-acn ..Wi•idoa• of tho J111blic 1&114 IVTeJ'• If area It 1111oDrocyed iadica,. tLo lecati• u if liuo of tile J111~lle lutl 

IVTCJ' ,.. .. projecred. lD rLo- of iniptio• - otata dat aamLor of acno"' bt Jnipretl ia each 40-<ICN In"• if ap- permico. U lptCt d- .or penair lildloa of all 

40-<~cn treca. dacribt area ill a ,._.) ,..J' uti olunr oloteil - -•· 

Do(es) applicant(s) own the land whereon use of water will be made? ______ ~ _ _: ________ _ 
TnwNo 

Jointly? ________ _ 
TnwNe 

_ cantra.c:ta...lmnLqr_will ~!Ln!:SQ.tiated with re_P.resen~ti ves of own_e_r_s_. ______ _ 
JlappliC&IIt don aot owa land wher.a -of ,... .. will he 1111de. KJ" ••- .. d eddNR of -- ud """ ... ~ ........ _., Uft ....., IIIMif wido 111 ... 

12. Other Rights. Describe all rights except those on file with the State Water Rights Board under which water is served 
to the above named lands. , 

Nature of Right Year of Fint u .. Uae made ill rec:eat yean SeaiODofUH Source of Other Supply 
( ripariaa, appropriatin, purchased water, etc.) iachaclias aao1111c if bowa 

1. 

2. 

3 . 

... 

Attach supplement at top of page 3 if necessary. · 

13. Irrigation Use. The area to be irrigated is----------------------···---- _________ _acrea. 
5•••• ............ bt inipttd 

The segregation of acreage as to crops is as follows: Rice-----·-----------------·---acres; alfalfa ____________ acres; 

orchard____ acres; general crops _____________ ....:_ __ acres; pasture. _acres. 
NOTII.-care 1hould be takeu that the nrious atatcmeuq aa to acreage arc consineut with each other, with the natemcnt lu Pangraph 11, and with 

themap. . 

The irrigation .eason will begin about _________________________ and end about. __________ _ 
kJiiul"'tlata Qoolqda• 

1-4. Power Use. The tOtal fall to be utilized is feet. 
J)i6,.ce btt-~ w draft aoLo •••lnel••" 1m f ... watar _,_ abtn 

The ma~um amount of water to be used tJu'ou_gh the penstock is ________________ .cubic feet per second. 

The maximum theoretical horsepower capable of being generated by the works is----------------horsepower. 
StCOD4 free X fall + 1.1 

The use to which the power is to be applied is _____ ·---·---------~-· 
Par dlarrilltodoo ............ prlftta--· 

The nature of the works by means of which power is to be developed is ________ -------. . 
Tarbl-. Pol- wbtol, -· 

The size of the nozzle to be used is. __ _ .inchei. 

will 
The water ill be returned tO.·-·------------------

w not N-- JD ____ ,of 

Sec ..... _______ , T. _____ , R.-------• --------B.&: M. 

II 



1). MUD1C1pa1 VDc • .&.AUii appu"""'\.luu .~., "'.'-'._ ... v .......... ..,.. y-.. r-..... -- --· ·-o-·----------
. · . . Name f'! 't' c:itJ•, cowa or towu. Urbaa INII only 

----------------··----······-----·-------·---·--------------·---------· .... .having a present po.on of --------­

The estimated average daily consumption during the month of maximum use at the end of each five-year period until the full 

amount applied for il put to beneficial use is as follows: 

-----------------------· ~---·----------------------------·--·----- .... --~--

------·----··-·---··------·----··-------·----------------------------·------·-------·---··---··---------------.. ------............... --------------

------·-··------·-------------------------

16. Mining U~e. The name of the mining property to be served is-----··················-------------··----------------. --·-· 
Namt of olaim 

--·--·------------- ___ and the nature of the mines il ............ ---·····-······-------··--------·--·------··-··· 
Gold placer, quara, ere. 

The method of utilizing the water is ........ --------········--·········-········-····-··-······--···--·····-----------·---·----·--------·--·----·---·-.:_··-···· 

It il estimated that the ultimate water requirement for this project will be·-···-··--·-··----·------·------·--··-----··­
cabic fee~ pu eecoad, aalloou pu mlautt. Scoct baolt of •tlmact 

'II The water Wlill · be polluted by chemicals or otherwise ................................... ················--·---·--·-·--·-----···-··-·········-·····-····-
w . not . ExplaiD D&CIIrt of pollucloa, If .. ,. 

and it :m not be returned to .. _N;;.;;-;;;.-;-··-----·-······-···--------··-----·--------·-·····- in .. $;;~;-;ci:~;,~·;;.;di~l.lo~----------·-----······---of 
Sec: •... ·-------• T. ____ _ • R.-----·----• -------·-----·---..B. & M. 

17. Other U~e~. The natUre of the use proposed is ... -------·-----------J~Q..'A§!r..:f:.~--------(~!~_..§.!l.PP..*eme_ati __________ _ 
Jaduotrlal, rocrndoaal, 401Dt~clc, ocoekwtttrlq, tlolo calcan, tfC. 

State b~sis of determination of amount needed •. !~~~~!?.~---~-~~~~---~P£~-~~uo.;;_=._s m~e -~f' ~-~u~-~~~~--- _ 
Nambar of penoao, noidta-, atta of d-ri• ltWDI aad prdtao, aambar aad klad of o&ock, '"P' 

needs ( s~~ sypplement) 
lduvlalut, aad uh ....,.lt ..... o. 

----·-------------· 

---------·--·----------------------------------· 

___________ , ___ _ 
General 

18. An the maps as required by the Rules and Regulations filed with Applic:ation? __ _!es --·--··-------·--• If not, 
Yt~owNo 

state specmc:ally the time required for filing same.... -·---·------·------,----------· 

19. Does the applicant own the land at the preposed point of diversion? ______ ....:X~i-··----·--··----· If not, give name and 
' ~-~ . 

address of owner and state what steps have been taken to secure right of access thereto·-···--------------------·--
,.,, 

20. What is the name of the post office most used by those living near the proposed point of diversion? 

-~l~L_Salif'ornia 

21. What are the na1nes and addresses of claimants of w~ter from the source of supply below the proposed point o!. 

diversion? 

---·------·----

[SroNATVaB oF .APPLICANT) __ j_Y.__ Richard L. Boke.:.__, __ 
. Regional Director 

IJ.. 



This is to certify that the applic· n of which the foregoing is a true and correc• opy nas oc:cu o.;uu••u"'"u ......... I:' I:'.'"­

by .the State Water Rights Boar~ 5, .CT TO VESTED RIGHTS and the folio\ .imitations and conditions: 

This pnmlt is imutl anil permittee takes it subject to the following provisions of the Water Code: 
Section 1390. A permit shall be efec:tive for such time u the water actually appropriated under it is used for a useful and bene&c:ial purpose ia coo-

formity with this divisi011 (of the Water Code), but no longer, · 
Section 13!11, Every permit 1hall include the enumeration of c:ondiclom thezein which in aubstancc shall include all of che provisio111 of this article 

and the atatement that any appropriator of water to whom a permit is isaued uka it 1ubjec:t to the condition• therein e:a:presaed. 
Section 1392. Every permittee, if he accepu a permit, doa so undez the c:onditiom precedent that no value whatsoever in ezcm of chc actual amount 

p1id to the State therefor shall 1t any time be asaigned to or claimed for any permit granted or issued under the provisiom of tbil divisi011 (of the Watez 
Code), or for 1ny righu granted or acquired under the provisiom of thia divilion (of the Water Code), in respect to the regulation by 1ny competent 
public authority of the ""icea or the price of the ""lea to be rendezed by any permittee or by the holder of any righa sranted or acquired under the 
provisions of this division (of the Water Code) or in respect to any nlu~tion for purposes of ule to or purchase, whether throush condemnation proceed­
ing• or otherwise, by the State or any city, city and county, municipal water district, irrigation district, lighting district, or any political 1ubdivision of 
the State, of the righu and property of any permittee, or the possessor of any right• granted, issued, or acquired under the provi1io01 of thil divilioa (of 
the Water Cod~)· 

Dated: APR 1 2 1961 

e.tna •·•• IM CD ai"O 

STATE WATER RIGHTS BoARD 

~. (3(. e-7./t.(p 
-t~ K. Hill 

Executive Officer 

If 
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SUPPLEKElft' TO APPLICATIOll 9)tJ, 

P~yraph 1. SOUI1CE CF WATER 1 

The water applied tor in this appllcat:1.on Will be ATerHd. traa 
Rock Slough, a tidal ohmnel of t.he Se.oramento-San Joaquin Delta. The 
water will originate in all. Bt.reiiiiB tr1butaJ7 to the Saoramento or Sm 
Joaquin Rivera. 

Par5raph 2. ftJJ:JUN'f OF WATER: 

The direot diversion of up t::> 250 e .t .a. apt>lied fbr herein with 
the direct diversion of upwardB to 200 c.r.s. applied for in Applieation 
9.)66 tor irri[ation purposes will suppleJiellt the water applied tor in 
Appllc~tions 5626, 936h, and 9363, to the extent necessary to provide 
a total of upwards to .350 c.r.s. for diversion into the Contra C011ta 
Canal, (a unit of the ~el'.tral. Valley Projeot) for irrigation, municipal., 
and industrial usea combined., Water applied for under Applioationa 13)70 
and 13371 will also at times oe di. vert.ed through the Contra Coota Canal 
to supply serviee under contract& covering areas specified 1n thoe appli­
cations. 

Paragraph )e USE 1 

The use of the water applied for under this application for 
municipal and industrial purposes, will increase with future conversion 
of agricu.l tural areas into urban areu, as well aa 111 th increased Ulte 
wi t.hin present industriBl and urban areas. The municip~ and industrial. 
uae• are expected to increase up to a max·Jmum of 2$0 o.r ••• b7 the year 
1990 s.a the irrigation ll8e1 alter an expected increase to a gaxi!llJBl o£ 
200 c.f.s., deereasea. The combined uae under thiB application azul 
Mo. 9)66 will not exceed lSO c.r ••• 

Pargrs>h 6. Th'TAKE CR HEADWORKS 1 

Wat.er trom Rook Slough ia diverted at the Canal intake by 
graviv. Tbere are four pwaping plata &l.eng the Canal, looatec:l a" 
Canal Stations 209+25 1 248+90, Jo8+701 md 372+20. The first three 
plants each have an initial capacity of 210 e.r.s. with a planned 
ultimate capaoity of )50 c.foBo The plant at Station 372+20 baa an 
initial capacity of 190 t:.r.e. and a plamed ultimate oap•ity eatillated 
at :no o.r.s. 
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• • 
ESTIMATED_ GRCftH CF POPULATION AND WATER USE 

I I 1taxlilum month!i mean diversion requireMD\a · 
1 Eatimated I Estimated I ot Contra Costa Canal 
i Contra I popuhtion 1 !luniei;ei! I I 

I ear I Costa I served trom 1 I I I COilbined. 
I Coun'\7 , I Contra Costa t Non-military & 1 I 1 municipal It 
a population : Canal I non-industriAl 1 Milit~ l Industrial 1 induatrial (a) . v.1.d .. c.r ••• Csf.e. c.r.s. CJ.oo 

.9SO 299,000(b) 40,000 9 14 0 45 5S 

.9SS .l4o,ooo 65,000 JJ~ 22 5 68 89 

.960 )80,000 85'1 000 "' .. 't.. )l 10 90 12) 

.96S 430,000 109,000 21~ 38 10 107 145 

.910 480,000 129,000 28 4.3 lO 12.) 165 

L97S 530,000 151,000 :n 51 10 1)8 187 

L980 sso,ooo 172,000 )8 59 10 l.Sl 209 

L98S 62$,000 195,000 4l 67 10 167 229 

L990 670,000 220,000 48 75 10 180 2SO 
(a) laUii8oted maxiDlum 'combined 1.1se ls leas than toiaf of maxiliUil municlp81, miliiUT 

.ad ind1tetriel uses because IM.Ximums of eep&rate ueea an expeoted to ocaur 1n 
ditterent months. 

(b) U0 8o Cft~U~ of April 1 1 ~1,50. 

The prineipal tOWIUI w:t.Vdll '\be service area, a1ana nt,h '\heir 
l9SO populnien {19SO u.s. Cenaua) are u tollowaa 

.Ant.iNh u,os1 Crock.t.t 3,400 

PittBbura 12,76) 

Kart.i.nes 8,268 smu Point 4,674 

Concord 6,953 Pon Chicago 3,000 

Walnut Creek 2,420 
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• • 
Parapaph llt PLlQ :' 15E I 

The water applied ror UDder t.bia 8pplication Will be aed 
wi'Udn t.ba boundar!•• or tbe poten\ial ••rrlc• area delineaWd 01'1 

.ap lo. 614-212-21 accoapall1ing th1a appl1.o ation. 

The water will be u.-d within t.be ••nio• ar.au of JRUDici .. 
palit.iea, diat.riote, ~•r oo.pa~~iea, oorpoFat.iona, and o\b&r le&al 
•t.it.ie• 1 ei\her u a primary or aupple•Dt.al auppq, provic:led \hat 
t.he deliTery or the water ia concliti.oned upon the exeoution ot valid 
contraet.a, tor auch deliveriea, with the United State• ot ~rioa, 
or o\her aut.hori&at.:i.on which J1A7 be aade or given by authority ot and 
pure uant. to law. 

Paryr!J?!!! l5 and 17 • IdUNlCIPAI. A.ND lNllUSTRIAL USE a 

Water dewand• f'or JlUBi.oipal and induetrial uaea will be supplied 
u required to citiea, t.owaa, md other munioipalit.ie• preaently in exia­
tenoe 1 or •• u.:r be created within the plaoe of u.e. Some Jllunicipaliti•• 
an or wUl be adequately eerveci Vi th water by appropriation• under 1•­
rul right• acquired and uaecl ind8pendentl.T or toM United Statea. other 
llUilioipalltiea are or will be partial.l1' eo aerved, but will require a 
aupplUl&t.al water euppq wbioh 1fill be .tumiahed through richte aoquired '-• 
bT t.he Uaited State•• 

The eau.&tee of water requi.reJient.e tor aunicipal and induat.rial 
ua.. wi'Ulin the aei"Yioe area were baaed on eatilu. tea of \be acreace ot 
tbe land within the area that would probablT be devot.ed to municipal or 
induatrial ueeage and the expeot.-d uae on ailit.U7 reaervat.10118. Bued 
on preaent indu.t.rial ueeage within the area, a muiaum monthq- mean 
rah ot d.iveraion of a;>pruillately 180 o.f •• • wu eatimated to be re­
<tuired tor induatrial uaea by 1990. The aunicipal ueeqe wu eaUaated 
by' appqing a population denait.7 ot J.5 p81'80DII per UN to the aenqe 
ot auitable land, allowing a IIIAXiaua JIIOllthl7 .. an non•indlwtrial diTer­
eion ot 220 gallans per penon per dq, and trutn adding the uee expected. 
at ailitU7 eetabli.ahs•nta. Bl thi.a .. thod.1 it "a• estimated that ihe 
-an groaa diTersion for municipal uae during the uxi•ua aonth would 
be 8S o.t.e. Tbe uae ot the diveraion tiaurea 11"8re checked tor reuon­
ableneaa by compariaon ot tha eati•Md population growth of Contra Goat a 
Count7 With the population ••~mated to be aerTed within the aervice area. 
The eat.i•ted population growth of Contra Co.\a County al-.g with the 
eetimated portion of the grorith to be ••rnd UDder tbia applioa~on are 
tabulated below, along with the mu:iaua aean aonthJ.T d1 Tereione expected 
tor mmicipal, lli.litar;y, and ind.uetrial uaeaa 
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• • 1. The amoun~ 'f water to be appropriated sha/- be limited to the 

amount which can be beneficially used and shall not exceed 250 cubic feet per 

second to be diverted from January 1 to December 31 of each year provided, 

however, that the total quantity of water to be appropriated under this permit 

and permit issued pursuant to Application 9366 shall not exceed 350 cubic feet 

per second. 

2. The total amount of water to be appropriated by direct diversion 

and by storage under permits issued pursuant to Applications 5626, 9363, 9364, 

9366, 9367 and 9368 shall not exceed 6,500,000 acre-feet per annum of which not 

in excess of 3, 450;000 acre-feet per annwn shal.l be by direct diversion. The 

maximum combined rates of direct diversion and rediversion of stored water shal.l 

not exceed 22,200 cubic feet per second. 

3. The amount of water which may be appropriated hereunder may in 

license be reduced if investigation warrants, and may be reduced at any time 

prior to license if the reservation contained in Paragraph 11 of this permit is 

modified or set aside upon Judicial review. 

4. All. rights and privileges under this permit, including method of 

diversion, method of use and quantity of water diverted are subject to the con­

tinuing authority of the State Water Rights Board in accordance with law and in 

the interest of the public welfare to prevent waste,·unreasonable use, unreason­

able method of use and unreasonable method of diversion of said water. 

5. Construction work shall be completed on or before December 1, 1985. 

6. Complete application of the water to .the proposed use shall be 

made on or before December 1, 1990. 

7. Progress reports shall be filed promptly by permittee on forms to 

be provided annually by the State Water Rights Board until license is issued. 
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8. 

10504. 5(a). 

This permi~is subject to compliance with ~er Code Section 

9. In conformity with Water Code Section 10505, this permit shall 

be subject to any and all rights of any county in which the water sought to be 

appropriated originates to the extent that any such water may be necessary for 

the development of such county. 

10. Direct diversion of water under this permit for use beyond the 

Sacramento-San Joaquin Delta* or outside the watershed of Sacramento River 

Basin** shall be subject to rights ·initiated by applications for use within said 

watershed and Delta regardless of the date of filing said applications. 

11. The State Water Rights Board reserves continuing jurisdiction over 

this permit until March 1, 1964, or such additional time as may be prescribed by 

the Board, for the purpose of formulating terms and conditions relative to 

salinity control in the Sacramento-San Joaquin Delta. Permittee shall on or 

before January 1, 1962, and each six months thereafter submit to the Board a 

* For the purpose of this permit the Sacramento-San Joaquin Delta shall be that 
area defined in Water Code Section 12220. 

** For the purpose of this permit the Sacramento River Basin shall be that 
portion of the State encompassed by a line beginning at the Sacramento-San 
Joaquin Delta at Collinsville thence northeasterly to the crest of the 
MOntezuma Hills; thence northwesterly through the crest of the Vaca Mountains; 
thence northerly along the crest of Putah, Cache, Stony, Thomes and Cottonwood 
Creek Basins and along the crest of the Trinity Mountains to Mt. Eddy; thence 
easterly through Mt. Shasta and along the·northern boundary of the Pit River 
Basin to the crest of the Warner Mountains; thence southerly and westerly along 
the boundary of the Pit River Basin to Red Cinder Cone Peak; thence easterly 
along the northern boundary of the Feather River Basin to the crest of the 
Sierra-Nevada; thence southerly along the crest of the Sierra-Nevada to the 
southern boundary of the American River Basin; thence westerly along the 
southern boundary of the American River Basin to the eastern boundary of said 
Delta; thence northerly, westerly and southerly along the boundary of the Delta 
to the point of beginning. 

-2-
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• • written report as ~ the progress of negotiations rr tive to agreement 

between permittee and the State of California and/or the permittee and water 

users in the Delta and in Northern Contra Costa County. 

12. The Board reserves continuing jurisdiction over this permit for 

an indefinite period not to extend beyond the date of issuance of license for 

the purpose of coordinating terms and conditions of this permit with terms and 

conditions which have been or which may be included in permits issued pursuant 

to other applications of the United States in furtherance of the Central Valley 

Project and applications of the State of California in furtherance of the State 

Water Resources Development System. 

13. Upon the request of the Board penni ttee shall make such measure­

ments and maintain and furnish to the Board such records and information as may 

be necessary to determine compliance with the terms and conditions of this permit, 

including the recognition or vested rights and for the further purpose of deter­

mining the amount of water placed to beneficial use under this perrni t. 

14. This permit is subject to "Agreement Between the United States of 

America and the Department of Water Resources of the State of California for 

the Coordinated Operation of the Federal Central Valley Project and the State 

Feather River and Delta Diversion Projects" dated May 16, 1960, filed of record 

as Department of Water Resources Exhibit 77 at the hearing of said applications. 
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