STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of Permit 20971 (Application 30396)
Robert Lee Hudson

ORDER AMENDING PERMIT AND APPROVING
CHANGES IN PLACE OF USE, DISTRIBUTION OF STORAGE,
AND PETITION FOR EXTENSION OF TIME

SOURCE: Carneros Creek Tributary to Napa River thence San Pablo Bay
COUNTY: Napa

BY THE DEPUTY DIRECTOR FOR WATER RIGHTS:

WHEREAS:

1. The State Water Resources Control Board (State Water Board), Division of Water Rights
(Division) issued Permit 20971 to Robert and Betty Hudson (Permittee) on July 10, 1998, pursuant
to Application 30396. The Division record of ownership for Permit 20971 shows the current holder
of the permit as Robert Lee Hudson.

2, A petition to change the place of use (POU) and distribution of storage was filed with the State
Water Board on February 22, 2002. Public notice of the petition for change was issued on
May 24, 2002. Protests were received from the Department of Fish and Game (DFG) and the
Nationat Marine Fisheries Service (NMFS).

3. The petition for change was subsequently amended pursuant to requests from the petitioner and
via protest resolution agreements. The revised petition seeks authorization to change Permit
20971 as follows:
Increase the place of use by an additional 21.7 acres, for a total of 191.7 acres.
b‘ Reduce the amount of water appropriated from 170 acre-feet per annum to 130 acre—feet per
annum to be distributed as follows:
i. 60 acre-feet in North Pit Reservoir and
fi. 70 acre-feet in South Pit Reservoir.
¢. Eliminate unconstructed points of diversion 1, 2, and 3 from Permit 20971.
d. Eliminate unconstructed Reservoirs 1 and 2 from Permit 20971.

4, Permit 20971 requires construction work be completed and that water be applied to the authorized
use by December 31, 2008.

5. In order to allow time for development of the POU requested pursuant to the petition for change
and associated water use, Permittee filed a petition for an extension of time on August 26, 2008.
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10.

11.

12.

Public notice of the request for an extension of time was not required pursuant to the criteria listed
in section 843 of the California Code of Regulations. A copy of the request for extension of time
was provided to DFG.

The State Water Board may grant an extension of time within which to commence or complete
construction work or apply water to beneficial use upon a showing of good cause. (Wat. Code

§ 1398.) Permittee must show that (1) due diligence has been exercised; (2) failure to comply
with previous time requirements has been occasioned by obstacles which could not be reasonably
avoided; and (3) satisfactory progress will be made if an extension of time is granted. Lack of
finances, occupation with other work, physical disability, and other conditions incident to the
person and not to the enterprise will. not generally be accepted as good cause for delay.

Permittee has shown that due diligence has been exercised. Information contained in the
Division's files and the petition for extension of time indicate that the Permittee has made a
substantial financial commitment in the development of the project since the time of permit
issuance and completed construction of two offstream water storage reservoirs, the diversion
facility on Carneros Creek and development of 170 acres of the permitted place of use to vineyard
and irrigated pasture. An Erosion Control Plan has been approved by Napa County, and a
Streambed Alteration Agreement has been issued by the Department of Fish and Game.

Permittee has shown that failure to comply with previous time requirements has been occasioned
by obstacles that could not be reasonably avoided. Permit 20971 requires full beneficial use of
appropriated water by December 31, 2008. On February 22, 2002, Permittee filed a petition for
change in POU to expand the irrigated acreage from 170 to 191.7 acres. A companion petition for
extension of time was filed on August 26, 2008 to provide Permittee with the additional time
needed to develop the 21.7 acres of POU requested under the petition for change and associated
water use prior to licensing of the project.

Permittee has shown that satisfactory progress will be made.if a time extension is granted.
Permittee has developed the permitted offstream pit reservoirs, the diversion facility at Carneros
Creek and 170 acres of the permitted POU. Required regulatory permits including the Erosion
Control Plan and Streambed Alteration Agreement have been issued. Therefore, it is likely that
Permittee will be able to complete the project and request a license consistent with the revised
development schedule. :

The State Wéter Board has determined that Permittee has shown good cause for the petition for
change and the petition for extension of time, and that the former does not constitute the initiation
of a new right nor operate to the injury of any other lawful user of water.

Pursuant to the provisions of the California Environmental Quality Act (CEQA), Napa County
prepared an Environmental impact Report (EIR) for the project: State Clearinghouse number
2004082078. Napa County filed a Notice of Determination with the State Clearinghouse dated
April 9, 2007, approving an Erosion Control Plan for the amended place of use and identifying the
following determinations made by the lead agency:

The project will not have a significant effect on the environment.

An EIR was prepared for this project pursuant to the provisions of CEQA.
Mitigation measures were made a condition of the approval of the project.
“A Statement of Overriding Considerations was not adopted for this project.

Findings were made pursuant to the provisions of CEQA.

oOo0oTD
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14.

15.

16.

17.

The EIR evaluated the impact of diversion of 170 acre-feet from Carneros Creek at Point of
Diversion (POD) 4 and concluded that under currently permitted conditions, peak flows in
Carneros Creek are not substantially reduced from the estimated historic peak flow, and low flows
are protected by adherence to the 10 cubic feet per second bypass requirement at the Old
Sonoma Road Bridge gaging station. The EIR also found that the project, with mitigation
measures incorporated, would not result in significant impacts to biological resources (including
aquatic and terrestrial resources). The final EIR includes a mitigation monitoring and reporting
program which outlines the mitigation responsibilities of the Petitioner.

The Division proposed to cancel the July 23, 2002 protest filed by NMFS in light of the findings of
the final EIR. In a letter dated August 14, 2008, the Division stated that if NMFS would like to
continue with its protest, additional information would need to be submitted in support of the
protest (pursuant to Water Code Section 1703.3). NMFS did not provide supporting information.
Therefore, by letter dated October 10, 2008, the NMFS protest was cancelled pursuant to Water
Code section 1703.6.

Permittee and DFG reached an agreement on resolution of the DFG protest. The DFG protest
was dismissed with inclusion of the project modifications and reductions listed previously and
inclusion of the following permit term (Standard Permit Term H);

No work shall commence and no water shall be diverted, stored or used under this permit until a
copy of a stream or iake alteration agreement beiween the State Department of Fish and Game
and the permittee is filed with the Division of Water Rights. Compliance with the terms and
conditions of the agreement is the responsibility of the permittee. If a stream or lake agreement is
not necessary for this permitted project, the permittee shall provide the Division of Water Rights a
copy of a waiver signed by the State Department of Fish and Game.

- Term 25 in the existing permit reads as follows:

In accordance with sections 1601, 1603, and/or section 6100 of the Fish and Game Code, no

work shall be started on the diversion works and no water shall be diverted until permittee has
entered into a stream dlteration agreement with the Department and/or the Department has
determined that measures to protect fish and wildlife resources have been incorporated into the
plans for construction of such diversion works. Construction, operation, and maintenance costs of '
any required facility are the responsibility of permittee.

In light of the overlapping requirements identified in existing permit term 25 and standard permit
term H, Division staff recommend that term 25 be removed from the amended permit and
replaced with standard permit term H.

Upon approval of the changes, the modified project will be operated as described in the
January 2007 “Mitigation Monitoring and Reporting Plan” (MMRP) developed by ESA Water and
included as Chapter 4 in the final EIR. Napa County has the primary responsibility for
documenting compliance with the MMRP. The amended permit will include the following term to
implement the mitigation measures identified in the MMRP:

Permittee shall implement the mitigation measures, monitoring and reporting actions identified in
the “Mitigation Monitoring and Reporting Plan” on file with the Division of Water Rights. Permittee
shall submit reporting documents including, but not limited to, copies of all letters of compliance,
regulatory permits, and survey reports, with the annual Progress Report by Permittee, and
whenever requested by the Deputy Director of the Division of Water Rights.
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The Division reviewed and considered the information contained in the final EIR prepared for the
project in compliance with CEQA.

a. The Division, as responsible agency, is required to consider the final EIR prepared by tha
County of Napa and reach its own conclusions on whether and how to approve the petition for
change and petition for extension of time of Permit 20971.

b. The Division finds that changes or mitigation measures that avoid or substantially lessen the
significant environmental effects identified in the final EIR have been required in, or
incorporated into the project. Mitigation measures for the project are within the responsibility
of Napa County, U.S. Army Corps of Engineers, Regional Water Quality Control Board, and
DFG, and have been or should be adopted.

Subsequent to the Division’s issuance of Permit 20971, Permittee has not furnished evidence,
pursuant to permit term 16, which substantiates that the outlet pipes have been installed in each

dam. In light of the project reductions eliminating Reservoirs 1 and 2, term 16 will be modified as
follows: :

Permittee shall install and maintain an outlet pipe of adequate capacity in each dam as near as
practicable to the bottom of the natural stream channel, or provide other means satisfactory to-the
State Water Resources Control Board, in order that water entering the reservoirs which is not
authorized for appropriation under this permit can be reieased. Before storing water in the
reservoirs, permittee shall furnish evidence that substantiates that the outlet pipes, or alternative
facilities, have been installed in the dams. Evidence shall include photographs showing

completed works or certification by a registered Civil or Agricultural Engineer.

“The Division's files do not contain the measurement records of daily diversions pursuant to permit

term 21, the rating curve for the gage at Old Sonoma Road Bridge pursuant to permit term 23, or
the annual monitoring reports depicting the planting scheme, replacement, and survival of oak
trees pursuant to permit term 26. '

Fish, wildlife, and plant species have béen or may be listed under the federal Endangered Species
Act and/or the California Endangered Species Act. A condition should be placed in the permit
making the Permittee aware of possible obligations resulting from these acts.

The State Water Board currently places standard terms in all new permits and licenses and, when
acting on petitions, adds these standard terms to existing permits and licenses.

Permittee notified the Division, via a letter dated July 8, 2002, that upon approval of the petition for
change, pending Application 30824 shall be voluntarily cancelled.
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ORDER

NOW, THEREFORE, IT IS ORDERED that the State Watér Board, Division of Water Rights, hereby

amends Permit 20971 to read as follows:

1. Condition 1 of the permit shall be amended to read as follows:
Source: Tributary to:
Carneros Creek (4) : Napa River

San Pablo Bay

Within the County of Napa.

2. Condition 2 of the permit shall be amended to read as follows:

Location of point of diversion

By California Coordinate 40-acre suhdivision of Section Township | Range | Base and
System of 1983 in Zone 2 public land survey or | (Projected)* Meridian
' projection thereof
North 1,865,441 feet and NE ' of NE Y4 14* 5N 5W MD
East 6,454,856 feet
3. Conditions 3 and 4 of the permit shall be amended to read as follows:
3. Purpose of use: 4. Place of use: Section | Township | Range | Base and | Acres
Meridian
Heat Control
Irrigation NE Y4 of SW % 11 5N 5w MD 2
NW Y of SE % 11 5N 5W MD 3
SW % of SE Y4 ik 5N 5W MD 8
SE % of SE % 11 5N 5W MD 8
SW % of SE ¥4 12 5N 5W MD 4.7
SE % of SE % 12 5N 5W. MD 1
NE ¥: of NW % 13 5N 5W MD 20
NW % of NW % 13 5N 5W MD 28
SW % of NW %, 13 5N 5W MD 8
SE % of NW Y 13 5N 5W MD 22
SW % of NE Y 13 5N 5W MD 20
NE Vs of SW % 13 5N 5W MD 7
NW % of SE % 13 5N 5W MD 27
NW % of NE Y 13 5N 5W MD 12
NE Y4 of NE % 13 5N 5W MD 3
SE s of NE Y 13 5N 5W -MD 3
NE %4 of NE % 14 5N 5W MD 13
SE ¥ of NE % 14 5N 5W MD 2
Total: 191.7

The place of use is shown on map on file with the State Water Board.
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4. Condition 5 éhall be amended to read as follows:

The water éppropriated shall be limited to the quantity which can be beneficially used and shall not
exceed a total of 130 acre-feet per annum to be collected from December 1 of each year to
March 31 of the succeeding year as follows:

a: 60 acre-feet per annum in North Pit Reservoir and
b: 70 acre-feet per annum in South Pit Reservoir

- This permit does not authorize collection of water to storage outside of the specified season to
offset evaporation and seepage losses or for any other purpose.

5. Condition 7 of the permit shall be amended to read as follows:

Construction work shall be completed by December 31, 2013.
6. Condition 8 of the permit shall be amended to read as follows:

Complete application of the water to the authorized use shall be made by December 31, 2013.
7. Condition 16 of the permif shall be amended to read és follows:

Permittee shall install and maintain an outlet pipe of adequate capacity in each dam as near as
practicable to the bottom of the natural stream channel, or provide other means satisfactory to the
State Water Resources Control Board, in order that water entering the reservoirs which is not
authorized for appropriation under this permit can be released. Before storing water in the
reservoirs, permittee shall furnish evidence which substantiates that the outlet pipes, or alternative
facilities, has been installed in the dams. Evidence shall include photographs showing completed
works or certification by a registered Civil or Agricultural Engineer.

8. Condition 17 of the permit shall be corrected to read as follows:

Permittee shall install and properly maintain in each reservoir a staff gage, satisfactory to the
State Water Resources Control Board, for the purpose of determining water levels in the
reservoirs. Permitee shall record the staff gage readings at the end of each month. Such
readings shall be supplied to the State Water Resources Control Board with the next progress
report submitted to the Board by permittee. The State Water Resources Control Board may
require the release of water which cannot be verified as having been collected to storage prior to
December 1 of each year. Permittee shall allow Clos Pegase Winery, Sterling Vineyards,
Heublein, Inc. —-BV8, Beckstoffer Vineyards, and all successors in interest, or a designated
representative, reasonable access to each reservoir for the purpose of verifying staff gage
readings and determining water levels in the reservoirs.

9. Condition 31 of the permit shall be amended to read as follows:

The maximum rate of diversion from Point of DnverSIon #4 to offstream storage shall not exceed
3 cubic feet per second. :
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11.
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Permit 20971 shall be amended to include the following protest dismissal term:

No work shall commence and no water shall be diverted, stored or used under this permit until a
copy.of a stream or lake alteration agreement between the State Department of Fish and Game
and the permittee is filed with the Division of Water Rights. Compliance with the terms and
conditions of the agreement is the responsibility of the permittee. If a stream or lake agreement is
not necessary for this permitted project, the permittee shall provide the Division of Water Rights a
copy of a waiver signed by the State Department of Fish and Game.

Permit 20971 shall be amended to include the following updated archeological conditions:

Should any buried-archeological materials be uncovered during project activities, such activities
shall cease within 100 feet of the find. Prehistoric archeological indicators include: obsidian and
chert flakes and chipped stone tools; bedrock outcrops and boulders with mortar cups; and locally
darkened midden soils containing some of the previously listed items plus fragments of bone and
fire affected stones. Historic period site indicators generally include: fragments of glass, ceramic
and metal objects; milled and split lumber; old trails; and structure and feature remains such as
building foundations and dumps. The Deputy Director of the Division of Water Rights shall be
notified of the discovery and a professional archeologist shall be retained by the applicant to
evaluate the find and recommend appropriate mitigation. Project related activities in the area of
the find shall resume only after the completion of the recommended mitigation, as approved by
the Deputy Director of the Division of Water Rights.

(0000215)

" If human remains are encountered, then the Applicant shall comply with Section 15064.5 (e) (1) of

the CEQA Guidelines and the Public Resources Code Section 7050.5. All project related ground
disturbance within 100 feet of the find shall be halted until the county coroner has been notified. If
the coroner determines the remains are Native American, the coroner will notify the Native
American Heritage Commission to identify the most-likely descendants of the deceased Native
Americans. Project-related ground disturbance shall not resume, in the vicinity of the find, until
the process detailed under Section 15064.5 (e) has been completed.

(0380500)

Permit 20971 shall be amended to include the following term:

Permittee shall implement the mitigation measures, monitoring and reporting actions identified in
the “Mitigation Monitoring and Reporting Plan” on file with the Division of Water Rights. Permittee
shall submit reporting documents including, but not limited to, copies of all letters of compliance,
regulatory permits, and survey reports, with the annual Progress Report by Permittee, and
whenever requested by the Deputy Director of the Division of Water Rights.

Permit 20971 shall be amended to incorporate conditions 6, 9, 10, 11, and 12 into the followingA
standard terms: : ‘

«  The amount authorized for appropriation may be reduced in the license if investigation
warrants.

» Progress reports shall be submitted promptly by permittee when requested by the State Water
Resources Control Board (State Water Board) until a license is issued.
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Permittee shall allow representatives of the State Water Board and other parties, as may be
authorized from time to time by said Board, reasonable access to project works to determine
compliance with the terms of this permit.

Pursuant to California Water Code sections 100 and 275, and the commeon law public trust
doctrine, all rights and privileges under this permit and under any license issued pursuant
thereto, including method of diversion, method of use, and quantity of water diverted, are
subject to the continuing authority of State Water Board in accordance with law and in the
interest of the public welfare to protect public trust uses and to prevent waste, unreasonable
use, unreasonable method of use, or unreasonable method of diversion of said water.

The continuing authority of the State Water Board may be exercised by imposing specific
requirements over and above those contained in this permit with a view to eliminating waste of
water and to meeting the reasonable water requirements of permittee without unreasonable
draft-on the source. Permittee may be required to implement a water conservation plan,
features of which may include but not necessarily be limited to (1) reusing or reclaiming the
water allocated; (2) using water reclaimed by another entity instead of all or part of the water
allocated; (3) restricting diversions so as to eliminate agricultural tailwater or to reduce return
flow; (4) suppressing evaporation losses from water surfaces; (5) controlling phreatophytic
growth; and (6) installing, maintaining, and operating efficient water measuring devices to
assure compliance with the quantity limitations of this permit and to determine accurately
water use as against reasonable water requirements for the authorized project. No action will
be taken pursuant to this paragraph unless the State Water Board determines, after notice to
affected parties and opportunity for hearing, that such specific requirements are physically
and financially feasible and are appropriate to the particular situation.

The continuing authority of the State Water Board also may be exercised by imposing further
limitations on the diversion and use of water by the permittee in order to protect public trust
uses. No action will be taken pursuant to this paragraph unless the State Water Board
determines, after notice to affected parties and opportunity for hearing, that such action is
consistent with California Constitution Article X, Section 2; is consistent with the public
interest; and is necessary to preserve or restore the uses protected by the public trust.

The quantity of water diverted under this permit and under any license issued pursuant
thereto is subject to modification by the State Water Board if, after notice to the permittee and
an opportunity for hearing, the State Water Board finds that such madification is necessary to
meet water quality objectives in water quality control plans which have been or hereafter may
be established or modified pursuant to Division 7 of the Water Code. No action will be taken
pursuant to this paragraph unless the State Water Board finds that (1) adequate waste
discharge requirements have been prescribed and are in effect with respect to all waste
discharges which have any substantial effect upon water quality in the area involved, and

(2) the water quality objectives cannot be achieved solely through the control of waste
discharges.

This permit does not authorize any act that results in the taking of a threatened or endangered
species or any act that is now prohibited, or becomes prohibited in the future, under either the
California Endangered Species Act (Fish & G. Code, §§ 2050 - 2097) or the federal
Endangered Species Act (16 U.S.C.A. §§ 1531 - 1544). If a "take" will result from any act
authorized under this water right, the permittee shall obtain authorization for an incidental take
prior to construction or operation of the project. Permittee shall be responsible for meeting all
requirements of the applicable Endangered Species Act for the project authorized under this
permit.
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14.

15.

» Permittee shall maintain records of the amount of water diverted and used to enable the State
Water Board to determine the amount of water that has been applied to beneficial use
pursuant to Water Code Section 1605. '

¢ No work shall commence and no water shall be diverted, stored or used under this permit until
a copy of a stream or lake alteration agreement between the State Department of Fish and
Game and the permittee is filed with the Division of Water Rights. Compliance with the terms
and conditions of the agreement is the responsibility of the permittee. If a stream or lake
agreement is not necessary for this permitted project, the permittee shall provide the Division
of Water Rights a copy of a waiver signed by the State Department of Fish and Game.

All other conditions of Permit 20971 (Application 30396) are still applicable and will be included in
the amended permit issued in accordance with this order.

The attached Amended Permit 20971 is issued,'superseding former Permit 20971 issued on
July 10, 1998 and amended on May 3, 2002,

STATE WATER RESOURCES CONTROL BOARD

ictoria A. Whitney .
Deputy Director for Water Rights

Dated:

APR 2 4 2009



STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
PERMIT FOR DIVERSION AND USE OF WATER"

AMENDED PERMIT 20971

Application 30396 of Robert Lee Hudson

' 5398 Sonoma Highway
Napa, CA 94559

filed on July 29, 1994, has been approved by the State Water Resources Control Board (State Water
Board or Board) SUBJECT TO PRIOR RIGHTS and to the limitations and conditions of this permit.

Permittee is hereby authorized to divert and use water as follows:

1. Source of water
. Source: Tributary to:
Carneros Creek Napa River

San Pablo Bay

within the County of Napa.
2. Location of point of diversion
By California Coordinate 40-acre subdivision of Section Township Range | Base and
System of 1983 in Zone 2 public land survey or (Projected)* | ‘ ‘ Meridian
projection thereof :
North 1,865,441 feet and NE Vi of NE % 14* 5N 5W
East 6,454,856 feet
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3. Purpose of use: 4. Place of use: Section Township Range Base and | Acres
Meridian
Heat Control

Irrigation NE s of SW % 11 5N 5W MD 2
NW % of SE Y ik 5N 5W MD 3
SW % of SE % 1 5N 5W MD 8
SE % of SE Y 11 5N 5W MD - 8
SW Y of SE % 12 5N 5W MD 4.7
SE % of SE 4 12 5N 5W MD 1
NE % of NW % 13 5N 5W - MD 20
NW % of NW % 13 5N 5W MD 28
SW ' of NW % 13 5N 5W MD 8
SE % of NW % 13 5N W WD | 22
SW % of NE % 13 5N 5W ‘MD 20
NE % of SW % 13 5N 5W MD 7
NW % of SE - 13 5N 5W MD 27
NW % of NE 13 5N 5W MD 12
NE % of NE % 13 5N 5W MD
SE %2 of NE % 13 5N 5W MD
NE % of NE % 14 5N 5W MD 13
SE % of NE % 14 5N 5W MD 2

Total: | 191.7

The place of use is.shown on map on file with the State Water Board.

5. The water appropriated shall be limited to the quantity which can be beneficially used and shall not
exceed a total of 130 acre-feet per annum to be collected from December 1 of each year to March 31
of the succeeding year as follows:

a. 60 acre-feet per annum in North Pit Reservoir and
b. 70 acre-feet per annum in South Pit Reservoir

(0000005)

6. This permit does not authorize collection of water to storage outside of the specified season to offset
evaporation and seepage losses or for any other purpose.

(00000051)
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7.

8.

9.

10.

1.

12.

13.

Construction work shall be completed by December 31, 2013.
(0000008)"

Complete application of the water to the authorized use shall be made by December 31, 2013.

- (0000009)

The State Water Board reserves jurisdiction to impose conditions to conform this permit to Board
policy on use of water for frost protection. Action by the Board will be taken onIy after notice to
interested parties and opportunity for hearing.

(0000020)

During the season specified in this permit, the total quantity and rate of water diverted, stored, and
used under this permit and under permittee’s claimed existing right for the place of use specified in
the permit shall not exceed the quantity and rate of diversion, storage, and use, respectively, specified
in this permit. If permittee’s claimed existing right is quantified at some later date as a resulit of an
adjudication or other legally binding proceeding, the quantity and rate of diversion, storage, and use
allowed under this permit shall be the net of the face value of the permit less the amounts of water
available under the existing right.

Permittee shall forfeit all rights under this permit if permittee transfers all or any part of the claimed

existing right for the place of use covered by this permit to another place of use without the prior
approval of the State Water Board.

Permittee shall take and use water under the existing right claimed by permittee only in accordance
with law.

(0000021A)

This permit shall not be construed as conferring upon permittee right of access to the point of
diversion.

(0000022)

Permittee shall install and maintain an outlet pipe of adequate capacity in each dam as near as
practicable to the bottom of the natural stream channel, or provide other means satisfactory to the
State Water Board, in order that water entering the reservoirs which is not authorized for
appropriation under this permit can be released. Before storing water in the reservoirs, permitiee
shall furnish evidence that substantiates that the outlet pipes, or alternative facilities, have been
installed in the dams. Evidence shall include photographs showing completed works or
certification by a registered Civil or Agricultural Engineer.

‘ {0050043BP)

Permittee shall install and properly maintain in each reservoir a staff gage, satisfactory to the State
Water Board for the purpose of determining water levels in the reservoirs.

Permittee shall record the staff gage readings at the end of each month. Such readings shall be
supplied to the State Water Board with the next progress report submitted to the Board by permittee.

The State Water Board may require the release of water that cannot be verified as having been
collected to storage prior to December 1 of each year.
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14,

15.

16.

17.

18.

Permittee shall allow Clos Pegase Winery, Sterling Vineyards, Heublein, Inc.— BV8, Beckstoffer
Vineyards, and all successors in interest, or a designated representative, reasonable access to each

reservoir for the purpose of verifying staff gage readings and determining water levels in the
reservoirs.

(0100047)
(0070047)

Whenever the prior storage rights of Clos Pegase Winery under permitted Applications 29391 and
29603, Sterling Vineyards under licensed Application 15775, Heublein, Inc.— BV8 under licensed
Application 24345A, and Beckstoffer Vineyards under licensed Applications 24222A and 24222B, are
not satisfied by May 1 of any year, water collected to storage under this permit during the current
collection season shall be immediately released at the maximum practicable rate to the extent
necessary to satisfy said prior downstream storage rights. Permittee shall not be obligated to release
water in the reservoir below the previous December 1 staff gage reading uniess permittee has
withdrawn water from the reservoir for consumptive purposes since October 1.

(0000051)

This permit is specifically subject to the prior rights of Clos Pegase Winery under permitted
Applications 29391 and 29603, Sterling Vineyards under licensed Application 15775, Heublein, Inc. —

BV8 under licensed Application 24345A, and Beckstoffer Vlneyards under licensed Applications
24292A and 24229R.

Whenever Clos Pegase Winery, Sterling Vineyards, Heublein, Inc.— BV8, or Beckstoffer Vineyards are
unable to pump from Carneros Creek because of insufficient flows, permittee shall, upon request by
Clos Pegase Winery, Sterling Vineyards, Heublein, Inc.— BV8, or Beckstoffer Vineyards, cease

diversion from Carneros Creek until the water needs of above prior water rights holders have been
fulfilled.

(01 60800)

Permittee shall, prior to construction, obtain the required Napa County grading permit. Prior fo any
grading, permittee shall submit to the Deputy Director of the Division of Water Rights, an Erosion
Control Plan approved by the County of Napa.

(0400500)

Permittee shall install and maintain measuring devices, satisfactory to the Deputy Director of the
Division of Water Rights, State Water Board, which are capable of measuring the instantaneous rate

of diversion and cumulative quantity of water diverted under this permit. A record of daily diversions

shall be maintained by permittee, including readings at the beginning and end of the diversion season.
A copy of the measurement records shall be submitted to the Deputy Director of the Division of Water
Rights no later than 30 days after the end of each diversion season.

(0000046)
For the protection of fish and wildlife, diversions under this permit shall be subject to maintenance of
the following minimum flows:

from December 1 of each year through March 31 of the succeeding year, bypass a minimum of 10
_cubic feet per second.

No diversions are allowed under this permlt if the total streamflow is or would be reduced below the
designated minimum flow.

(0000060)
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9.

20.

21.

22.

23.

Bypass flows shall be measured at the existing rated staff gage at Old Sonoma Road Bridge over
Carneros Creek. Permittee shall be responsible for assisting in the maintenance of this gage and
shall supply a rating curve for the gage to the State Water Board within 30 days from the date of this
permit. In the event that said gage is no longer available for streamflow measurements, permittee is

responsible for installing and maintaining an equivalent type gage, satisfactory to the Deputy Director
of the Division of Water Rights.

(0000062)

Permittee shall install a screening device, satisfactory to the California Department of Fish and Game,
to screen the intake on Carneros Creek. Said devices shall be in place prior to any diversion of water
under this permit.

(0400500)

Permittee shall, for the protection of oak woodland, plant three oak trees for every one oak tree
removed. Trees shall be native to Napa County and planted in the same parcel and along the same
stream corridor where they were removed. Permittee shall maintain the trees such that a survival rate
of 80 percent or greater is achieved at the end of a three year period. If the survival rate of 80 percent
is not obtained, new trees shall be planted. Permittee shall submit to the Deputy Director of the
Division of Water Rights annual monitoring reports depicting the plantmg scheme, replacement and
survival of the trees until 80 percent survwal is obtained.

(0400500)

For the protection of riparian habitat, permittee shall retain the riparian vegetation. Pursuant to Napa
County Ordinance 991, no vegetation shall be removed within the stream zone except that which is
necessary to construct diversion structures. All riparian corridors shall be excluded from the area to
be developed (i.e., vineyards).

(0400500)

The archeological sites identified as Hudson/Carneros #1 and #2 shall not be impacted by any
activities involved in the proposed development in Application 30396. Such activities shall include the
construction of dams and reservoirs, acquisition of fill material, the grading of reservoir basins, and
the development of vineyards. No ground disturbance activities shall be allowed on the archeological
deposit and no access shall be allowed for construction equipment. The archeological deposits shall
be clearly flagged for avoidance and construction crews shall be directed to avoid the sites during all
phases of the proposed project.

Should any buried archeological materials be uncovered during project activities, such activities shall
cease within 100 feet of the find. Prehistoric archeological indicators include: obsidian and chert
flakes and chipped stone tools; bedrock outcrops and boulders with mortar cups; and locally darkened
midden soils containing some of the previously listed items plus fragments of bone and fire affected
stones. Historic period site indicators generally include: fragments of glass, ceramic and metal
objects; milled and split lumber; old trails; and structure and feature remains such as building
foundations and dumps. The Deputy Director of the Division of Water Rights shall be notified of the
discovery, and a professional archeologist shall be retained by the applicant to evaluate the find and
recommend appropriate mitigation. Project related activities in the area of the find shall resume only
after the completion of the recommended mmgatlon as approved by the Deputy Director of the
Division of Water nghts

(0000215)
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24,

25.

26.

If human remains are encountered, then the Applicant shall comply with Section 15064.5 (e) (1) of the
CEQA Guidelines and the Public Resources Code Section 7050.5. All project related ground
disturbance within 100 feet of the find shall be halted until the county coroner has been notified. If the
coroner determines the remains are Native American, the coroner will notify the Native American
Heritage Commission to identify the most-likely descendants of the deceased Native Americans.
Project-related ground disturbance shall not resume, in the vicinity of the find, until the process
detailed under Section 15064.5(e) has been completed.

(0380500)

Diversion of water between March 15 and March 31 is subject to control under a water distribution
program administered by the State Water Board or by the Department of Water Resources.
Whenever such a program is in effect at the project location, permittee shall comply with the following:

(a) Diversion after March 15 is contingent upon participation in the water distribution program by
permittee.

(b) Diversion after March 15 shall be solely to replenish water stored prior to March 15 unless
otherwise authorized by the Watermaster in charge of the distribution program.

(c) Prior to making diversions after March 15, permittee shall install and maintain devices,
satisfactory to the Watermaster, which are capable of measuring the instantaneous rate of
diversion and the total amount of water diverted during participation in the distribution
program.

(d) Permittee's participation in any water distribution program required under the terms of this
permit shall be evidenced by returning.the information sheet distributed prior to the frost
season and paying costs as apportioned at the end of the season.

(e) The water distribution program required under this permit may be revised periodically by the
State Water Board provided that the program shall be substantially consistent with terms of
any water distribution program imposed on similarly situated users by the Napa County
Superior Court. '

(0000085A)

Whenever the offstream storage reservoirs of prior rights holders are not filled by March 1 of any year,
water collected to storage under this permit during the current collection season shall be immediately
released at the maximum practicable rate to the extent necessary to satisfy said prior downstream
storage rights, provided that prior rights holders provide their pumping records and flow records of the
stream to verify their diligent attempt to fill their offstream reservoir. Permittee shall not be obligated to
release water in the reservoir below the previous December 1 staff gage reading unless permittee has

. withdrawn water from the reservoir for consumptive purposes since December 1.

27.

(0160000)

The maximum rate of diversion from Point of Diversion #4 to offstream storage shall not exceed 3
cubic feet per second. ‘

(000005J)
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28. Permittee shall implement the mitigation measures, monitoring and reporting actions identified in the
“Mitigation Monitoring and Reporting Plan” on file with the Division of Water Rights. Permittee shall
submit reporting documents including, but not limited to, copies of all letters of compliance, regulatory
permits, and survey reports, with the annual Progress Report by Permittee, and whenever requested
by the Deputy Director of the Division of Water Rights.

(0400500)

ALL PERMITS ISSUED BY THE STATE WATER RESOURCES CONTROL BOARD ARE SUBJECT TO
THE FOLL.OWING TERMS AND CONDITIONS:

A. The amount authorized for appropriation may be reduced in the license if investigation warrants.
(0000006)
B. Progress reports shall be submitted promptly by permittee when requested by the State Water
Board until a license is issued.
(0000010)
C. Permittee shall allow representatives of the State Water Board and other parties, as may be

authorized from time to time by said State Water Board, reasonable access to project works to
determine compliance with the terms of this permit.
: (0000011)

D. Pursuant to California Water Code sections 100 and 275, and the common law public trust
doctrine, all rights and privileges under this permit and under any license issued pursuant thereto,
including method of diversion, method of use, and quantity of water diverted, are subject to the
continuing authority of State Water Board in accordance with law and in the interest of the public
welfare to protect public trust uses and to prevent waste, unreasonable use, unreasonable
method of use, or unreasonable method of diversion of said water.

The continuing authority of the State Water Board may be exercised by imposing specific
requirements over and above those contained in this permit with a view to eliminating waste of
water and to meeting the reasonable water requirements of permittee without unreasonable draft
on the source. Permittee may be required to implement a water conservation plan, features of
which may include but not necessarily be limited to (1) reusing or reclaiming the water allocated:;
(2) using water reclaimed by another entity instead of all or part of the water allocated;

(3) restricting diversions so as to eliminate agricultural tailwater or to reduce return flow;

(4) suppressing evaporation losses from water surfaces; (5) controlling phreatophytic growth; and
(6) installing, maintaining,-and operating efficient water measuring devices to assure compliance
with the quantity limitations of this permit and to determine accurately water use as against
reasonable water requirements for the authorized project. No action will be taken pursuant to this
paragraph unless the State Water Board determines, after notice to affected parties and
opportunity for hearing, that such specific requirements are physically and financially feasible and
are appropriate to the particular situation.

The continuing authority of the State Water Board also may be exercised by imposing further
limitations on the diversion and use of water by permittee in order to protect public trust uses. No .
action will be taken pursuant to this paragraph unless the State Water Board determines, after
notice to affected parties and opportunity for hearing, that such action is consistent with California
Constitution Article X, Section 2; is consistent with the public interest; and is necessary to

preserve or restore the uses protected by the public trust.

© (0000012)
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The quantity of water diverted under this permit and under any license issued pursuant thereto is
subject to modification by the State Water Board if, after notice to permittee and an opportunity for
hearing, the State Water Board finds that such modification is necessary to meet water quality
objectives in water quality control plans which have been or hereafter may be established or
modified pursuant to Division 7 of the Water Code. No action will be taken pursuant to this
paragraph unless the State Water Board finds that (1) adequate waste discharge requirements
have been prescribed and are in effect with respect to all waste discharges which have any
substantial effect upon water quality in the area involved, and (2) the water quality objectives
cannot be achieved solely through the contro! of waste discharges.

(0000013)

This permit does not authorize any act that results in the taking of a threatened or endangered
species or any act that is now prohibited, or becomes prohibited in the future, under either the
California Endangered Species Act (Fish & G. Code, §§ 2050 - 2097) or the federal Endangered
Species Act (16 U.S.C.A. §§ 1531 - 1544). If a "take" will result from any act authorized under this
water right, permittee shall obtain authorization for an incidental take prior to construction or ‘
operation of the project. Permittee shall be responsible for meeting all requirements of the
applicable Endangered Species Act for the project authorized under this permit.

(0000014)

Permittee shal! maintain records of the amouint of water diverted and used to enable the State
Water Board to determine the amount of water that has been applied to beneficial use
pursuant to Water Code Section 1605.

(0000015)

No work shall commence and no water shall be diverted, stored or used under this permit until a
copy of a stream or lake alteration agreement between the State Department of Fish and Game
and permittee is filed with the Division of Water Rights. Compliance with the terms and conditions
of the agreement is the responsibility of permittee. If a stream or lake agreement is not necessary
for this permitted project, permittee shall provide the Division of Water Rights a copy of a waiver
signed by the State Department of Fish and Game.

(0000063)
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This permit is issued and Permittee takes it subject to the following provisions of the Water Code:

Section 1390. A permit shall be effective for such time as the water actually appropriated under it is used for
a useful and beneficial purpose in conformity with this division (of the Water Code), but no longer.

Section 1391. Every permit shall include the enumeration of conditions therein which in substance shall
include all of the provisions of this article and the statement that any appropriator of water to whom a permit
is issued takes it subject to the conditions therein expressed. ‘

Section 1392. Every permittee, if he accepts a permit, does so under the conditions precedent that no value
whatsoever in excess of the actual amount paid to the State therefore shall at any time be assigned to or
claimed for any permit granted or issued under the provisions of this division (of the Water Code), or for any
rights granted or acquired under the provisions of this division (of the Water Code), in respect to the
regulation by any competent public authority of the services or the price of the services to be rendered by any
permittee or by the holder of any rights granted or acquired under the provisions of this division (of the Water
Code) or in respect to any valuation for purposes of sale to or purchase, whether through condemnation
proceedings or otherwise, by the State or any city, city and county, municipal water district, irrigation district,
lighting district, or any political subdivision of the State, of the rights and property of any permittee, or the
possessor of any rights granted, issued, or acquired under the provisions of this division (of the Water Code).

STATE WATER RESOURCES CONTROL BOARD

2 st

ictoria A. Whitney '
Deputy Director for Water Rights

Dated:

APR 2 4 2009



STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

In the Matter of Permit 20971 (Application 30396)
Robert Hudson and Betty Hudson

ORDER APPROVING CORRECTION
AND AMENDING THE PERMIT

SOURCE: (1(2)(3) Unnamed Stream tributary to Carneros Creek

(4) Carneros Creek tributary to Napa River

COUNTY: Napa

WHEREAS:

1. Permit 20971 was issued to Robert Hudson and Betty Hudson on July 10, 1998, pursuant
to Application 30396.

2. The State Water Resources Control Board (SWRCB) staff has found that an error exists
in water distribution among four reservoirs in term 5. North Pit Reservoir should show
70 acre-feet so that the total amount under Permit 20971 will correspond with
170 acre-feet.

3. The SWRCB staff has determined a correction is needed to add the rate of diversion to
offstream storage term to Permit 20971 as Condition 31. This term was inadvertently
missed from the permit.

4. The SWRCB has determined that the above corrections do not constitute the initiation of

a new right nor operate to the injury of any other lawful user of water.

NOW, THEREFORE, IT IS ORDERED THAT PERMIT 20971 BE AMENDED TO
READ AS FOLLOWS:

1.

PET-ORD-C-PER (9-00)

Condition 5 be corrected to read: “The water appropriated shall be limited to the quantity
which can be beneficially used and shall not exceed a total of 170 acre-feet per annum to be
collected from December 1 of each year to March 31 of the succeeding year as follows:

20 acre-feet per annum in #1 Reservoir; 25 acre-feet per annum in #2 Reservoir; 70 acre-feet
per annum in the North Pit Reservoir; 55 acre-feet per annum in the South Pit Reservoir.”
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2. Condition 31 be added to read: “The maximum rate of diversion from Point of Diversion #3
to offstream storage shall not exceed 3 cubic feet per second and the maximum rate of
diversion from Point of Diversion #4 to offstream storage shall not exceed 3 cubic feet per
second. The total rate of diversion to offstream storage under this permit shall not exceed 5

cubic feet per second.”
(0000057)

3. All other conditions of Permit 20971 are still applicable.

Dated: MAY - 3 2002 STATE WATER RESOURCES CONTROL BOARD

P
o

e

Edward C. Anton, Chief
Division of Water Rights

PET-ORD-C-PER (9-00)



DIVISION OF WATER RIGHTS

PERMIT FOR DIVERSION AND USE OF WATER

STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

PERMIT __ 20971

Application 30396 of Robert and Betty Hudson,

5398 Sonoma Highway, Napa, CA 94558

filed on July 29, 1994, has been approved by the State Water Resources Control Board
SUBJECT TO PRIOR RIGHTS and to the limitations and conditions of this permit.
Permittee is hereby authorized to divert and use water as follows:

1l. Source:

Unnamed Stream (1) (2) (3)

Tributary to:

Carneros Creek

Carneros Creek (4)

Napa River

San Pablo Bay

2. Location of point of diversion: 40-acre subdivision Section Township Range Base and
of public land Meridian
survey or
projection thereof

By California Coordinate System, NE% of SE4 13 5N 5w MD

Zone 2

1) N 223,300 and E 1,897,600

2) N 226,550 and E 1,894,500 SW4 of SWi4 12 5N Sw MD

3) N 227,300 and E 1,895,350 SW* OF SW4 12 5N S5W MD

4) N 225,050 and E 1,893,500 NE¥ of NEX 14 5N 5w MD

| County of Napa

SWRCB 14 (6-94)
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Permit _ 20971

3. Purposc of ugec: 4. Place of use: Section | Township Range | Base and Acres
. Meridian
Heat Control
Irrigation NE¥4 of SWi4 11 5N 5w MD 2
Nwis of SEX 11 5N SW MD 3
SWs of SEY4 11 5N 5w MD 8
SE¥ of SEY 11 5N 5w MD 8
NE* of NEY¥4 14 5N 5W MD 13
SEY% of NEY4 14 5N SW MD 2
NE¥ of NW4 13 5N 5W MD 20
NW4 of Nw4 13 5N 5W MD 28
SWH of NW4 13 5N 17) MD 8
SE¥ of NW4 13 5N S5W MD 22
SW of NEY 13 5N 5W MD 20
NE}% of SWk4 13 5N 5W MD 7
NW¥ of SEM i3 5N 5W MD 27
NW¥ of NEY4 13 5N 5w MD 2
TOTAL 170

*projected

The place of use is shown on map on file with the State Water Resources Control
Board.

5. The water appropriated shall be limited to the quantity which can be
beneficially used and shall not exceed a total of 170 acre-foot per annum to be
collected from December 1 of each year to March 31 of the succeeding year as
follows: 20 acre-feet per annum in #l Reservoir; 25 acre-feet per annum in #2
Reservoir; 69 acre-feet per annum in the North Pit Reservoir; 55 acre-feet per
annum in the South Pit Reservoir. {0000005)

This permit does not authorize collection of water to storage outside of the
specified season to offset evaporation and seepage losses or for any other
purpose. (0000051)

6. The amount authorized for appropriation may be reduced in the license if
investigation warrants. (0000006)

7. Construction work shall be completed by December 31, 2008. (0000008)
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8. Complete application of the water to the authorized use shall be made by
December 31, 2008. {0000009)

9. Progress reports shall be submitted promptly by permittee when requested by
the State Water Resources Control Board until a license is issued. (0000010)

10. Permittee shall allow representatives of the State Water Resources Control
Board and other parties, as may be authorized from time to time by said Board,
reasonable access to project works to determine compliance with the terms of

this permit. (0000011)

11. Pursuant to California Water Code Sections 100 and 275 and the common law
public trust doctrine, all rights and privileges under this permit and under
any license issued pursuant thereto, including method of diversion, method of
use, and quantity of water diverted are subject to the continuing authority of
the State Water Resources Control Board in accordance with law and in the
interest of the public welfare to protect public trust uses and to prevent
waste, unreasonable use, unreasonable method of use, or unreasonable method of
diversion of said water.

The continuing authority of the Board may be exercised by imposing specific
requirements over and above those contained in this permit with a view to
eliminating waste of water and to meeting the reasonable water requirements of
permittee without unreasonable draft on the source. Permittee may be required
to implement a water conservation plan, features of which may include but not
necessarily be limited to (1) reusing or reclaiming the water allocated;

(2) using water reclaimed by another entity instead of all or part of the water
allocated; {3) restricting diversions so as to eliminate agricultural tailwater
or to reduce return flow; (4) suppressing evaporation losses from water
surfaces; (5) controlling phreatophytic growth; and (6) installing,
maintaining, and operating efficient water measuring devices to assure
compliance with the quantity limitations of this permit and to determine
accurately water use as against reasonable water requirements for the
authorized project. No action will be taken pursuant to this paragraph unless
the Board determines, after notice to affected parties and opportunity for
hearing, that such specific requirements are physically and financially
feasible and are appropriate to the particular situation.

The continuing authority of the Board also may be exercised by imposing further
limitations on the diversion and use of water by the permittee in order to protect
public trust uses. No action will be taken pursuant to this paragraph unless the
Board determines, after notice to affected parties and opportunity for hearing,
that such action is consistent with California Constitution Article X, Section 2;
is consistent with the public interest; and is necessary to preserve or restore
the uses protected by the public trust. (0000012)

12. The quantity of water diverted under this permit and under any license issued
pursuant thereto is subject to modification by the State Water Resources Control
Board if, after notice to the permittee and an opportunity for hearing, the Board
finds that such modification is necessary to meet water quality objectives in
water quality control plans which have been or hereafter may be established or
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modified pursuant to Division 7 of the Water Code. No action will be taken
pursuant to this paragraph unless the Board finds that (1) adequate waste
discharge requirements have been prescribed and are in effect with respect to all
waste discharges which have any substantial effect upon water quality in the area
involved, and (2) the water quality objectives cannot be achieved solely through
the control of waste discharges. (0000013)

13. The State Water Resources Control Board reserves jurisdiction to impose
conditions to conform this permit to Board policy on use of water for

frost protection. Action by the Board will be taken only after notice to
interested parties and opportunity for hearing. {0000020)

14. During the season specified in this permit, the total quantity and rate of
water diverted, stored, and used under this permit and under permittee’s claimed
existing right for the place of use specified in the permit shall not exceed the
quantity and rate of diversion, storage, and use, respectively, specified in this
permit. If the permittee’s claimed existing right is quantified at some later
date as a result of an adjudication or other legally binding proceeding, the
quantity and rate of diversion, storage, and use allowed under this permit shall
be the net of the face value of the permit less the amounts of water available
under the existing right.

Permittee shall forfeit all rights under this permit if permittee transfers all or
any part of the claimed existing right for the place of use covered by this permit
to another place cf use without the prior approval of the State Water Resources
Control Board.

Permittee shall take and use water under the existing right claimed by permittee
only in accordance with law. (0000021)

15. This permit shall not be construed as conferring upon permittee right of
access to the point of diversion. (0000022)

16. Permittee shall install and maintain an outlet pipe of adequate capacity in
each dam as near as practicable to the bottom of the natural stream channel in
order that water entering the reservoir which is not authorized for appropriation
under this permit can be released. Before starting construction, permittee shall
submit plans and specifications of the outlet pipes to the Chief of the Division
of Water Rights for approval. Before storing water in the reservoir, permittee
shall furnish evidence which substantiates that the outlet pipes have been
installed in each dam. Evidence shall include photographs showing the completed
works or certification by a registered Civil or Agricultural Engineer. (0000043}

17. Permittee shall install and properly maintain in each reservoir a staff gage,
satisfactory to the State Resources Control Board, for the purpose of determining
water levels in the reservoir.
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Permittee shall record the staff gage readings on or about December 1 of each
year. Such readings shall be supplied to the State Water Resources Control Board
with the next progress report submitted to the Board by permittee.

The State Water Resources Control Board may require the release of water which
cannot be verified as having been collected to storage prior to December 1 of each
year.

Permittee shall allow Clos Pegase Winery, Sterling Vineyards,

Heublein, Inc. - BV8, Beckstoffer Vineyards, and all successors in interest,

or a designated representative, reasonable access to each reservoir for the

purpose of verifying staff gage readings and determining water levels in the

reservoirs. (0100047)
{0070047)

18. Whenever the prior storage rights of Clos Pegase Winery under permitted
Applications 29391 and 29603, Sterling Vineyards under licensed

Application 15775, Heublein, Inc. - BVS8 under licensed Application 24345A, and
Beckstoffer Vineyards under licensed Applications 24222A and 24222B, are not
satisfied by May 1 of any year, water collected to storage under this permit
during the current collection season shall be immediately released at the maximum
practicable rate to the extent necessary to satisfy said prior downstream storage
rights. Permittee shall not be obligated to release water in the reservoir below
the previous December 1 staff gage reading unless permittee has withdrawn water
from the reservoir for consumptive purposes since October 1. {0000051)

19. This permit is specifically subject to the prior rights of Clos Pegase Winery
under permitted Applications 29391 and 29603, Sterling Vineyards under licensed
Application 15775, Heublein, Inc. - BV8 under licensed Application 24345A, and
Beckstoffer Vineyards under licensed Application 24222A and 24222B.

Whenever Clos Pegase Winery, Sterling Vineyards, Heublein, Inc. - BV8, or
Beckstoffer Vineyards are unable to pump from Carneros Creek because of
insufficient flows, permittee shall, upon request by Clos Pegase Winery,

Sterline Vineyards, Heublein, Inc. -~ BV8, or Beckstoffer Vineyards cease diversion
from Carneros Creek until the water needs of above prior water rights holders have
been fulfilled. (0160800)

20. Permittee shall, prior to construction, obtain the required Napa County
grading permit. Prior to any grading, permittee shall submit to the

Chief of the Division of Water Rights, State Water Resources Control Board, an
Erosion Control Plan approved by the County of Napa. (0400500)

21. Permittee shall install and maintain measuring devices, satisfactory to the
Chief of the Division of Water Rights, State Water Resources Control Board, which
are capable of measuring the instantaneous rate of diversion and cumulative
quantity of water diverted under this permit. A record of daily diversions shall
be maintained by the permittee, including readings at the beginning and end of the
diversion season. A copy of the measurement records shall be submitted to the
Chief of the Division of Water Rights, State Water Resources Control Board no
later than 30 days after the end of each diversion season. (0000046)
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22. For the protection of fish and wildlife, diversions under this permit shall be
subject to maintenance of the following minimum flows:

from December 1 of each year through March 31 of
the succeeding year, bypass a minimum of
10 cubic feet per second.

No diversions are allowed under this permit if the total streamflow is or would be
reduced below the designated minimum flow. (0000060)

23. Bypass flows shall be measured at the existing rated staff gage at

0ld Sonoma Road Bridge over Carneros Creek. Permittee shall be responsible for
assisting in the maintenance of this gage and shall supply a rating curve for the
gage to the State Water Resources control Board within 30 days from the date of
this permit. 1In the event that said gage is no longer available for streamflow
measurements, permittee is responsible for installing and maintaining an
equivalent type gage, satisfactory to the Chief of the Division of Water Rights,
State Water Resources Control Board. {0000062)

24. Permittee shall install a screening device, satisfactory to the California
Department of Fish and Game, to screen the intake on Carneros Creek. Said devices
shall be in place prior to any diversion of water under this permit. (0400500)

25, In accordance with sections 1601, 1603, and/or section 6100 of the Fish and
Game Code, no work shall be started on the diversion works and no water shall be
diverted until permittee has entered into a stream alteration agreement with the
Department and/or the Department has determined that measures to protect fish and
wildlife resources have been incorporated into the plans for construction of such
diversion works. Construction, operation, and maintenance costs of any required
facility are responsibility of permittee. (0000063)

26. Permittee shall, for the protection of oak woodland, plant three oak trees for
every one oak tree removed. Trees shall be native to Napa County and planted in
the same parcel and along the same stream corridor where they were removed.
Permittee shall maintain the trees such that a survival rate of 80 percent or
greater is achieved at the end of a three year period. If the survival rate of 80
percent is not obtained, new trees shall be planted. Permittee shall submit to
the Chief of the Division of Water Rights, State Water Resources Control Board,
annual monitoring reports -depicting the planting scheme, replacement, and survival
of the trees until 80 percent survival is obtained. (0400500)

27. For the protection of riparian habitat, permittee shall retain the riparian
vegetation. Pursuant to Napa County Ordinance 991, no vegetation shall be removed
within the stream zone except that which is necessary to construct diversion
structures. All riparian corridors shall be excluded from the area to be
developed (i.e., vineyards). (0400500)

28. The archeological sites identified as Hudson/Carneros #l and #2 shall not be
impacted by any activities involved in the proposed development in

Application 30396. Such activities shall include the construction of dams and
reservoirs, acquisition of fill material, the grading of reservoir basins, and the
development of vineyards. No ground disturbance activities shall be allowed on
the archeological deposit and no access shall be allowed for construction
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equipment. The archeological deposits shall be clearly flagged for avoidance and
construction crews shall be directed to avoid the sites during all phases of the
proposed project.

Should any buried archeclogical material be uncovered during project activities,
such activities shall cease within 100 feet of the discovery. The Chief of the
Division of Water Rights, State Water Resources Control Board shall be notified of
the discovery and a professional archeologist shall be retained by the applicant
to evaluate the findings and recommend appropriate mitigation. The suspended
construction activities shall resume only after the completion of the recommended
mitigation, subject to the approval of the Chief of the Division of Water Rights,
State Water Resources Control Board. (0380500)

29. Diversion of water between March 15 and March 31 is subject to control under a
water distribution program administered by the State Water Resources Control Board
or by the Department of Water Resources. Whenever such a program is in effect at

the project location, permittee shall comply with the following.

a. Diversion after March 15 is contingent upon participation in the water
distribution program by permittee.

b. Diversion after March shall be solely to replenish water stored prior to March
15 unless otherwise authorized by the Watermaster in charge of the distribution
program.

¢. Prior to making diversions after March 15, permittee shall install and
maintain devices, satisfactory to the Watermaster, which are capable of measuring
the instantaneous rate of diversion and the total amount of water diverted during
participation in the distribution program.

d. Permittee’s participation in any water distribution program required under the
terms of this permit shall be evidenced by returning the information sheet
distributed prior to the frost season and paying costs as apportioned at the end
of the season.

e. The water distribution program required under this permit may be revised
periodically by the State Water Resources Control Board provided that the program
shall be substantially consistent with terms of any water distribution program
imposed on similarly situated users by the Napa County Superior Court. (0000085)

30. Whenever the offstream storage reservoirs of prior rights holders are not
filled by March 1 of any year, water collected to storage under this permit during
the current collection season shall be immediately released at the maximum
practicable rate to the extent necessary to satisfy said prior downstream storage
rights, provided that prior rights holders provide their pumping records and flow
records of the stream to verify their diligent attempts to fill their offstream
reservoir. Permittee shall not be obligated to release water in the reservoir
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below the previous December 1 staff gage reading unless permittee has withdrawn
water from the reservoir for consumptive purposes since December 1.
(Special Term) ( 016000)

This permit is issued and permittee takes it subject to the following provisions of the Water Code:
Section 1390. A permit shall be effective for such time as the water actually appropriated under it is used
for a useful and beneficial purpose in conformity with this division (of the Water Code), but no longer.

Section 1391. Every permit shall include the enumeration of conditions therein which in substance shall
include all of the provisions of this article and the statement that any appropriator of water to whom a permit is issued
takes it subfect to the conditions therein expressed.

Section 1392. Every permittee, if he accepts a permit, does so under the conditions precedent that no
value whatsoever in excess of the actual amount paid to the State therefor shall at any time be assigned to or claimed
for any permit granted or issued under the provisions of this division (of the Water Code), or for any rights granted or
acquired under the provisions of this division (of the Water Code), in respect to the regulation by any competent public
authority of the services or the price of the services to be rendered by any permittee or by the holder of any rights
granted or acquired under the provisions of this division (of the Water Code) or in respect to any valuation for purposes
of sale to or purchase, whether through condemnation proceedings or otherwise, by the State or any city, city and
county, municipal water district, irrigation district, lighting district, or any political subdivision of the State, of the rights
and property of any permittee, or the possessor of any rights granted, issued, or acquired under the provisions of this
division (of the Water Code).
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