
SOURCES: 

COUNTY: 

STATE OF CALIFORNIA 
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY 

STATE WATER RESOURCES CONTROL BOARD 

DIVISION OF WATER RIGHTS 

In the Matter of Application 29731 

Nick Stehly Farms, Inc. 

ORDER APPROVING ISSUANCE OF PERMIT 

(a) Keys Creek, (b) Unnamed Stream Underflow tributary to Keys Creek, and (c) Two 
Unnamed Streams tributary to Keys Creek 

San Diego 

BY THE DEPUTY DIRECTOR FOR WATER RIGHTS: 

WHEREAS: 

1. Application 29731 was filed with the State Water Resources Control Board (State Water Board) 
on April 26, 1990 by Nick Stehly Farms, Inc. (Applicant). The Applicant requested the right to 
divert 1.1 cubic foot per second (cfs) and store 409 acre-feet per annum (afa) of water in four 
existing reservoirs, with a maximum annual diversion of 941 af. The reservoirs have the following 
capacities: (a) Reservoir 1 is 1 af; (b) Reservoir 2 is 23 af; (c) Reservoir 3 is 145 af; and 
Reservoir 4 is 240 af. Water would be used for irrigation, wildlife enhancement, and fire 
protection purposes. 

2. The application was noticed on July 18, 1997. Timely protests were filed by: (a) San Diego 
Regional Water Quality Control Board (Regional Board); (b) City of Oceanside (Oceanside); and 
(c) Pankey Farms. The Regional Board protest was withdrawn by memorandum dated 
August 25, 2004. The Oceanside protest was dismissed based on inclusion of a proposed permit 
condition related to prior rights on August 2, 1999. The Pankey protest was dismissed on 
August 2, 1999. 

3. The November 2, 2004 Water Availability Analysis (WAA) documents that unappropriated water is 
available for diversion. Applicant documented that Keys Creek flow is highly dependent on 
irrigation return flow during the direct diversion season (April 1 to November 30). The permit shall 
be conditioned to reflect the fact that there is no guarantee that return flows will continue in the 
future. 

4. The water will be diverted and used without injury to any lawful user of water. The Division's 
records do not include any recorded water rights downstream of the Application 29731 points of 
diversion on the Unnamed Streams or Keys Creek, to the confluence of Keys Creek with the San 
Luis Rey River. The Oceanside protest was dismissed based on a permit condition related to 
prior rights. In order to implement the permit condition, Permittee will be required to measure 
diversions and submit diversion data to the City of Oceanside. 



5. A September 29, 1998 letter from the Applicant's attorney provided a public trust evaluation 
completed on August 22, 1998 for federally-listed endangered arroyo southwestern toad [Bufo 
(microscaphus) californicus] including a general habitat analysis. In addition, information on water 
quality impacts, creek hydrology and cumulative impacts was provided. 

6. The intended use is beneficial. The Applicant requests a right to divert 941 af for irrigation of 
739 acres, wildlife enhancement and fire protection uses. 

7. Environmental review began on April 26, 1990. Reservoir 1 was built prior around 1966. 
Reservoir 2 was built in 1971. Reservoir 3 was built in 1980. Reservoir 4 was built in 1983. All 
lands were irrigated, and water was put to full beneficial use in 1988. Approval of this project will 
not result in construction or expansion in the facilities or water use beyond that existing on the 
date environmental review began. Pursuant to the provisions of the California Environmental 
Quality Act, the State Water Board is issuing a Notice of Exemption based on an Existing 
Facilities Exemption, pursuant to Title 14, California Code of Regulations, section 15301, Class 1. 

a. The project will not cause significant adverse impacts on any sensitive environment and 
will not result in significant cumulative impacts. 

b. No new facilities will be constructed beyond those existing prior to the start of the Lead 
Agency's environmental review and the project does not involve an expansion in use 
beyond that which existed at the time the Lead Agency began its environmental review. 

8. The State Water Board has an independent obligation to consider the effect of the proposed 
project on public trust resources and to protect those resources where feasible. (National 
Audobon Society v. Superior Court (1983) 33 Cal.3d 419 [189 Cal.Rptr. 346].) There is no 
evidence that approval of the application will have any adverse impacts on public trust resources. 

9. The authority to issue this permit has been delegated to the Deputy Director for Water Rights 
pursuant to State Water Resources Control Board Resolution No. 2007-0057, section 4.2.14. 
Resolution No. 2007-0057 authorizes the Deputy Director to redelegate this authority to the 
Assistant Deputy Director for Water Rights. This authority has been so redelegated. 

10. Pursuant to Resolution No. 2007-0057, the State Water Board has delegated authority to the 
Deputy Director to administer the duties required under the California Environmental Quality Act 
(CEQA). (Resolution No. 2007-0057, section 4.10.) Resolution No. 2007-0057 authorizes the 
Deputy Director to redelegate this authority to the Assistant Deputy Director for Water Rights. 
This authority has been so redelegated. 

NOW, THEREFORE, IT IS ORDERED THAT A PERMIT IS ISSUED FOR APPLICATION 29731, subject 
to the conditions of the enclosed permit. 

STATE WATER RESOURCES CONTROL BOARD 

~~v.~ 
-0 i~~ba~a Evoy, Deputy Director 

Division of Water Rights 

Dated: 
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STATE OF CALIFORNIA 
CALIFORNIA'ENVIRONMENTAL PROTECTION AGENCY 

STATE WATER RESOURCES CONTROL BOARD 

DIVISION OF WATER RIGHTS 

PERMIT FOR DIVERSION AND USE OF WATER 

Application 29731 of 

PERMIT 21280 

Nick Stehly Farms, Inc, 
13268 McNalley Road 
Valley Center, CA 92082 

filed on April 26, 1990, has been approved by the State Water Resources Control Board (State Water Board) 
SUBJECT TO PRIOR RIGHTS and to the limitations and conditions of this permit. 

Permittee is hereby authorized to divert and use water as follows: 

1, Source of water 

Sources: Tributary to: 
1. Keys Creek San Luis Rey River 
2. Unnamed Stream Underflow Keys Creek 
3. Unnamed Stream Keys Creek 
4. Unnamed Stream Keys Creek 

within the County of San Diego 

2 L f f . t f d' oca Ion 0 POIn s 0 Iverslon 

By California Coordinate System 40-acre subdivision Section Township Range Base and 
of 1983 in Zone 6 of public land survey (Projected)* Meridian 

or projection thereof 

Diversion to Storage and Direct SE % ofNE% 26 105 2W SB 
Diversion 
1. North 2,046,694 feet and East 

6,316,508 feet 

Offset Well - Diversion to NE %ofNE % 26 10S 2W SB 
Storage, Direct Diversion and 
Rediversion 
2. North 2,047,294 feet and 
East 6,317,058 feet 
Reservoir 3 (Lower Stehly Dam) SE %ofSE % 14 10S 2W SB 
-Reservoir Storage, Direct 
Diversion and Rediversion 
3. North 2,056,944 feet and 
East 6,313,608 feet 
Reservoir 4 (Upper Stehly Dam) SE%ofNW% 14 10S 2W 5B 
-Reservoir Storage, Direct 
Diversion and Rediversion 
4. North 2,054,244 feet and 
East 6,315,358 feet 
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L f f . t f d' oca Ion 0 POIn sore Iverslon 

By California Coordinate 
System of 1983 in Zone 6 

Reservoir 1 : 
North 2,049,164 feet and 
East 6,315,874 feet 
Reservoir 2: 
North 2,053,393 feet and 
East 6,315,861 feet 

f I f Location 0 places 0 storage 

By California Coordinate 
System of 1983 in Zone 6 

Reservoir 2: 
North 2,053,393 feet and 
East 6,315,861 feet 

Permit 21280 

40-acre subdivision of 
public land surveyor 
projection thereof 

SW% 

NE% 

40-acre subdivision of 
public land surveyor 
projection thereof 

NE% 

3. Purpose of use 4. Place of use Section 

Section Township 

(Projected)* 

23 10S 

23 10S 

Section Township 

(Projected)* 

23 10S 

Township Range 

(Projected)* 

Irrigation NE %ofSE % 10 10S 2W 

SE %ofNE % 10 10S 2W 

SE %ofSE % 10 10S 2W 

NW%ofSW% 11 10S 2W 

SE %ofSW% 11 10S 2W 

SW%ofSE % 11 10S 2W 

SW%ofSW% 11 10S 2W 

NE %ofNW% 14 10S 2W 

NE %ofSE % 14 10S 2W 

NE %ofSW% 14 10S 2W 

NW%ofNE % 14 10S 2W 

NW%ofNW% 14 10S 2W 

NW%ofSE % 14 10S 2W 

SE %ofNE % 14 10S 2W 

SE %ofNW% 14 10S 2W 

SE % ofSE % 14 10S 2W 

Range Base and 
Meridian 

2W S8 

2W S8 

Range Base and 
Meridian 

2W S8 

Base and Acres 
Meridian 

S8 39 

S8 4 

S8 39 

S8 1 

S8 1 

S8 1 

S8 38 

S8 38 

S8 37 

S8 4 

S8 37 

S8 38 

S8 38 

S8 18 

S8 27 

S8 37 
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Fish and Wildlife 
Protection and/or 

Enhancement 

Fire Protection 

Permit 21280 

5E %of5W% 14 

5W%ofNE % 14 

5W%ofNW% 14 

5W% of5E % 14 

NE %ofNE % 15 

5E %ofNE % 15 

NE % ofNE % 23 

NE %of5E % 23 

NW%ofNE% 23 

5E %ofNE % 23 

5E %of5E % 23 

SW%ofSE% 23 

NE %ofNE % 26 

NW%ofNE% 26 

5E %ofNE % 26 

5W%ofNE% 26 

Reservoir 1 within 23 
5E %of5E %; 

23 Reservoir 2 within 
NE %ofNE %; 

Reservoir 3 within 
N % ofNE %and 14 

5 % of 5E 1/4; 
Reservoir 4 within 

5E %ofNW% 14 
and 5W% ofNE 

1/4 

The place of use IS shown on map filed With the State Water Board. 

105 2W 58 4 

105 2W 58 38 

105 2W 58 1 

105 2W 58 37 

105 2W 58 3 

.105 2W 58 1 

105 2W 58 42 

105 2W 58 46 

105 2W 58 6 

105 2W 58 43 

105 2W 58 45 

lOS 2W 58 1 

105 2W 58 42 

105 2W 58 1 

105 2W 58 31 

105 2W 58 1 
Total 739 

105 2W 58 

105 2W 

105 2W 

105 2W 

5. The water appropriated shall be limited to the quantity which can be beneficially used and shall not exceed 
1.1 cubic foot per second by direct diversion from April 1 to November 30 of each year and 409 acre
feet per annum by storage from December 1 of each year to March 31 of the succeeding year as follows: 1 
af in Reservoir 1; 23 af in Reservoir 2; 145 af in Reservoir 3; and 240 af in Reservoir 4. The total amount of 
water to be taken from the sources shall not exceed 941 acre-feet per water year of October 1 to 
September 30. 

(0000005E) 
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Permit 21280 

6. This permit does not authorize collection of water to storage outside of the specified season to offset 
evaporation and seepage losses or for any other purpose. 

(00000051) 

7. Construction work and complete application of the water to the authorized use shall be prosecuted with 
reasonable diligence and completed by December 31,2021. 

(0000009) 

8. This permit is specifically subject to the prior right of City of Oceanside under appropriation issued pursuant 
to Application 8418. 

(OOOOOOT) 

9. The City of Oceanside (City) holds Permit 5229 (Application 8418) and claims pre-1914 appropriative rights 
to water from San Luis Rey River. Permit 5229 contains the following condition: "If diversions by permittee 
under Application 8418 at any time reduce the static water table at wells of permittee to less than 
ten (10) feet above mean sea level, permittee shall cease operations under this permit unless the static 
water table shall be at least ten (10) feet above mean sea level at the lowest point along some cross 
section of the alluvial bottoms betvveen permittee's pumps and the ocean." \AJhen it is necessary for the 
City to curtail pumping pursuant to the quoted permit condition, permittee shall not divert water from 
tributaries of the San Luis Rey River during the same period. Accordingly, permittee shall not divert from 
the sources listed in this permit when this condition is in effect. 

The City shall inform permittee and the State Water Board as soon as practicable when it appears that the 
permit condition may be implemented, but shall provide a minimum 48-hours notification by phone and· 
either email, fax or regular mail of curtailment to provide opportunity for permittee to use alternate sources 
(previously stored water, purchased water, or groundwater obtained from wells that are not hydrologically 
connected to the San Luis Rey River system during the curtailment period). The City shall also inform 
permittee and the State Water Board within 48-hours of the end of the curtailment period. 

Permittee shall provide notification to the City and the State Water Board of compliance with this condition 
within 30 days of the end of the curtailment period. The notification shall include documentation of the 
alternate source(s) of water used and meter records documenting the amount of water applied to irrigation 
during the curtailment period. If reservoir storage is utilized, photographic documentation of the beginning 
and ending reservoir storage shall be provided. If purchased water is used, a copy of the billing information 
for the curtailment period shall be provided. Meter records, physical location on a map, and the well log 
shall be provided for any groundwater wells used to comply with this condition. 

Permittee shall provide contact information to the City annually and also within 30 days of any change in 
phone number, email, fax or address and shall also provide annual water use information (Progress 
Reports by Permittee or Licensee) or monitoring reports to the City. 

(0350300) 

10. To the extent that water available for use under this permit is return flow, imported water, or wastewater, 
this permit shall not be construed as giving any assurance that such supply will continue. 

(0000025) 

11. If it is determined after permit issuance that the as-built conditions of the project are not correctly 
represented by the map(s) prepared to accompany the application, permittee shall, at his expense have the 
subject map(s) updated or replaced with equivalent as-built map(s). Said revision(s) or new map(s) shall 
be prepared by a civil engineer or land surveyor registered or licensed in the State of California and shall 
meet the requirements prescribed in section 715 and sections 717 through 723 of the California Code of 
Regulations, Title 23. Said revision(s) or map(s) shall be furnished upon request of the Deputy Director for 
Water Rights. 
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Permit 21280 

(0000030) 

12. Permittee shall install and maintain outlet pipes of adequate capacity in the dams for Reservoirs 3 and 
4 as near as practicable to the bottom of the natural stream channel, or provide other means 
satisfactory to the State Water Board, in order that water entering Reservoirs 3 and 4 which is not 
authorized for appropriation under this permit can be released. Before storing water in Reservoirs 3 
and 4, permittee shall furnish evidence which substantiates that the outlet pipes, or alternative facilities, 
have been installed in the dam. Evidence shall include photographs showing completed works or 
certification by a registered Civil or Agricultural Engineer. 

(0050043BP) 

13. Permittee shall install and maintain devices satisfactory to the State Water Board to measure the rate and 
quantity of water directly diverted and diverted for storage into Reservoirs 1, 2, 3 and 4 from the unnamed 
streams and Keys Creek, and water released from or flowing out of the reservoirs. Permittee shall also install 
devices and measure the quantity of water used for irrigation purposes. 

(0060046) 

14. Permittee shall install and properly maintain staff gages in the reservoirs, satisfactory to the State Water 
Board, for the purpose of determining water levels in the reservoirs. 

Permittee shall record the staff gage readings on or about December 1 and March 31 of each year. Such 
readings shall be supplied to the State Water Board with the next progress report submitted to the Board by 
permittee. 

The State Water Board may require the release of water that cannot be verified as having been collected to 
storage prior to December 1 of each year. 

Permittee shall allow City of Oceanside and all successors in interest, or a designated representative, 
reasonable access to the reservoir(s) for the purpose of verifying staff gage readings and determining water 
levels in the reservoirs. 

(0100047) 

15. If the storage dams are of such size as to be within the jurisdiction of the Department of Water Resources 
as to safety, storage under this permit shall not be commenced until the Department has approved the 
plans and specifications for the dams. 

(0360048B) 

16. No water shall be used under this permit until permittee has filed a report of waste discharge with the 
California Regional Water Quality Control Board, San Diego Region, pursuant to Water Code Section 
13260, and the Regional Board or State Water Board has prescribed waste discharge requirements or has 
indicated that waste discharge requirements are not required. Thereafter, water may be diverted only 
during such times as all requirements prescribed by the Regional Board or State Water Board are being 
met. No point source discharges of waste to surface water shall be made unless waste discharge 
requirements are issued by a Regional Board or the State Water Board. A discharge to ground water 
without issuance of a waste discharge requirement may be allowed if, after filing the report pursuant to 
Section 13260: 

. (1) the Regional Board issues a waiver pursuant to Section 13269, or 
(2) the Regional Board fails to act within 120 days of the filing of the report. 
No permittee shall be required to file a report of waste discharge pursuant to Section 13260 of the Water 
Code for percolation to ground water of water resulting from the irrigation of crops. 

(0290101 ) 
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Permit 21280 

THIS PERMIT IS ALSO SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS: 

A. The amount authorized for appropriation may be reduced in the license if investigation warrants. 
(0000006) 

B. Progress reports shall be submitted promptly by permittee when requested by the State Water Board until a 
license is issued. 

(0000010) 

C. Permittee shall allow representatives of the State Water Board and other parties, as may be authorized 
from time to time by said State Water Board, reasonable access to project works to determine compliance 
with the terms of this permit. 

(0000011 ) 

D. Pursuant to California Water Code sections 100 and 275, and the common law public trust doctrine, all 
rights and privileges under this permit and under any license issued pursuant thereto, including method of 
diversion, method of use, and quantity of water diverted, are subject to the continuing authOiity of State 
Water Board in accordance with law and in the interest of the public welfare to protect public trust uses and 
to prevent waste, unreasonable use, unreasonable method of use, or unreasonable method of diversion of 
said water. 

The continuing authority of the State Water Board may be exercised by imposing specific requirements 
over and above those contained in this permit with a view to eliminating waste of water and to meeting the 
reasonable water requirements of permittee without unreasonable draft on the source. Permittee may be 
required to implement a water conservation plan, features of which may include but not necessarily be 
limited to (1) reusing or reclaiming the water allocated; (2) using water reclaimed by another entity instead 
of all or part of the water allocated; (3) restricting diversions so as to eliminate agricultural tailwater or to 
reduce return flow; (4) suppressing evaporation losses from water surfaces; (5) controlling phreatophytic 
growth; and (6) installing, maintaining, and operating efficient water measuring devices to assure 
compliance with the quantity limitations of this permit and to determine accurately water use as against 
reasonable water requirements for the authorized project. No action will be taken pursuant to this 
paragraph unless the State Water Board determines, after notice to affected parties and opportunity for 
hearing, that such specific requirements are physically and financially feasible and are appropriate to the 
particular situation. 

The continuing authority of the State Water Board also may be exercised by imposing further limitations on 
the diversion and use of water by the permittee in order to protect public trust uses. No action will be taken 
pursuant to this paragraph unless the State Water Board determines, after notice to affected parties and 
opportunity for hearing, that such action is consistent with California Constitution Article X, Section 2; is 
consistent with the public interest; and is necessary to preserve or restore the uses protected by the public 
trust. 

(0000012) 

E. The quantity of water diverted under this permit and under any license issued pursuant thereto is subject to 
modification by the State Water Board if, after notice to the permittee and an opportunity for hearing, the 
State Water Board finds that such modification is necessary to meet water quality objectives in water quality 
control plans which have been or hereafter may be established or modified pursuant to Division 7 of the 
Water Code. No action will be taken pursuant to this paragraph unless the State Water Board finds that 
(1) adequate waste discharge requirements have been prescribed and are in effect with respect to all waste 
discharges which have any substantial effect upon water quality in the area involved, and (2) the water 
quality objectives cannot be achieved solely through the control of waste discharges. 

(0000013) 
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F. This permit does not authorize any act that results in the taking of a threatened or endangered species or 
any act that is now prohibited, or becomes prohibited in the future, under either the California Endangered 
Species Act (Fish & G. Code, §§ 2050 - 2097) or the federal Endangered Species Act (16 U.S.C.A. 
§§ 1531 - 1544). If a "take" will result from any act authorized under this water right, the permittee shall 
obtain authorization for an incidental take prior to construction or operation of the project. Permittee shall 
be responsible for meeting all requirements of the applicable Endangered Species Act for the project 
authorized under this permit. 

(0000014 ) 

G. Permittee shall maintain records of the amount of water diverted and used to enable the State Water 
Board to determine the amount of water that has been applied to beneficial use pursuant to 
Water Code Section 1605. 

(0000015) 

H. No work shall commence and no water shall be diverted, stored or used under this permit until a copy of a 
stream or lake alteration agreement between the State Department of Fish and Game and the permittee is 
filed with the Division of Water Rights. Compliance with the terms and conditions of the agreement is the 
responsibility of the permittee. If a stream or lake agreement is not necessary for this permitted project, the 
permittee shall provide the Division of Water Rights a copy of a waiver signed by the State Department of 
Fish and Game. 

(0000063) 

This permit is issued and permittee takes it subject to the following provisions of the Water Code: 

Section 1390. A permit shall be effective for such time as the water actually appropriated under it is used for a 
useful and beneficial purpose in conformity with this division (of the Water Code), but no longer. 

Section 1391. Every permit shall include the enumeration of conditions therein which in substance shall include all 
of the provisions of this article and the statement that any appropriator of water to whom a permit is issued takes it 
subject to the conditions therein expressed. 

Section 1392. Every permittee, if he accepts a permit, does so under the conditions precedent that no value 
whatsoever in excess of the actual amount paid to the State therefor shall at any time be assigned to or claimed for 
any permit granted or issued under the provisions of this division (of the Water Code), or for any rights granted or 
acquired under the provisions of this division (of the Water Code), in respect to the regulation by any competent 
public authority of the services or the price of the services to be rendered by any permittee or by the holder of any 
rights granted or acquired under the provisions of this division (of the Water Code) or in respect to any valuation for 
purposes of sale to or purchase, whether through condemnation proceedings or otherwise, by the State or any 
city, city and county, municipal water district, irrigation district, lighting district, or any political subdivision of the 
State, of the rights and property of any permittee, or the possessor of any rights granted, issued, or acquired under 
the provisions of this division (of the Water Code). 

STATE WATER RESOURCES CONTROL BOARD 

~a~o~ctor 
Division of Water Rights 

Dated: 


