
sgt
F{

U/ -4 ?- C.o3 ?+

California Healthy Communities Network
P

July 1, 2009

Jolanta Uchman, P.G.
Regional Water Quality Control Board
San Francisco Bay Region
1515 Clay St., Suite 1400
Oakland, CA94612

Jolanta:

CALIFORNIA REGIONAL \!ATER

JUL 0 6 200e

OUALIry CONTEOL BOARD

I would like to thank you and the Water Board staff for the work you have been doing in
reviewing the proposed Suisun City Wal-Mart Supercenter project on Walters Road at Highway
12. Our Network became engaged with community activists opposing the Wal-Mart project in

2007 after it was announced that the original Gentry site located west of the downtown on
Highway 12, away from residential development, had been abandoned and the current Walters
Road site had been purchased as a preferred location by Wal-Mart's developers and the City.
The original site seemed to have overwhelming citizen support because of its location. The
controversy of a bait bnd switch in selling the community on a big box development in one
location and the purchase and development of a site over 3-miles away located adjacent to
major residential developments brought an outcry from neighborhood residents and
environmental activists opposing this type of high density retail development at the current
location.

City officials and Wal-Mart representatives have made public statements about a small
opposition group to this project that is not accurate. Over 400 east Suisun residents participated
in public meetings, antLWal-Mart events and public forums that preceded the City's final Walters
Road Wal-Mart project approval. At the City Council meeting where action to override the
Airport Land Use Commission's opposition to the project and approve the finalWal-Mart ElR,
thei'e were approxirnately 260 atterrciees. Of that number, there were 43 speakers against the
project that were being cheered by the vast majority attending. There were 14 speakers for the
project, which included City workers and contractors. In July 2008, following the Council's
approval of the project, citizens opposing the Council's action submitted more than 7,500 total
signatures on petitions to recall three City Councilpersons. The overall signatures collected from
citizens of Suisun City were over 3,000 for each of the three being recalled. The Save Our
Suisun Recall Committee voided around 600 citizens' names from each of the Council Recall
petitions prior to submitting the petitions to the City for validation due to voter invalid registration
discrepancies. Even though the County registrar of voters failed to validate sufficient signatures
to qualify a recall election, the mere fact that residents and voters of Suisun City contested the
decision of the City Council's approval of the controversial Wal-Mart project site on Walters
Road shows significant public opposition to the Council's decision to approve the project.
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Page Two

The mere fact that the Water Board and CalTrans both opposed the approval of this project's

final EIR due to significant deficiencies in that document substantiate the concerns of these local

activists who have publicly stood up and spoke out against this over-sized retail development
adjacent to Travis Air Force Base, on environmentally-sensitive wetlands. These facts certainly

contradict those who try and discredit the efforts of these Suisun citizens, homeowners and

taxpayers dismissing them as a small dissident group of NIMBYS'

The City now claims that they need this Wal-Mart Supercenter as soon as possible to save it

from exireme financial distress or bankruptcy. The truth is that the City's long-term emphasis on

redevelopment that incorporates more than 90 percent of the City in its redevelopment zone has

created its own tax crisis in General Fund revenues to support local government operations' The

claim that a Wal-Mart Supercenter will provitle $900,000 in annual sales tax revenue for the

General Fund flies in the face of information we have submitted showing sales tax generation of

both Dixon and American Canyon super center operations. Both of these local area stores have

under-performed Wal-Mart's publicly stated sales tax revenue projections. Add to this the
development of another new Wal-M-art Supercenter on North Texas Street in Fairfield just 3'5

miles away, further undermines this claim of extraordinary sales tax generation from a new

Suisun store. Sadly, the City's financial woes will take more than just a super store to provide

the operational capital it needs to pull itself out of the financial hole they have created.

We believe that the City's current efforts to acquire the Hoffman Property located west of the

Walters Road Wal-Ma* site would be more appropriate for big box development and would
generate far less public opposition and potential environmental damage.

Our Network stands behind the citizens' groups that have oppose the current Wal-Mart big box

development at Walters Road and will continue to work with them in their efforts to mitigate the
negative impacts of this development on their neighborhoods. We believe that the staff of the

Water Board has been accurate in the assessments of the shortcomings and deficiencies in the
proposed Wal-Mart project plans. We support your efforts to ensure that any project at this site

meets the requirementi of federal and state law and not pose adverse impacts on the wetlands
and public safety.

Thank you once again for working with the citizens of Suisun who share a concern for the

Project Director



SAVE OUR SUISUN
Anthony Moscarelli
12OS Pheasant Drive
Suisun City, CA 94585

March 20,2009

Jolanta Uchman, P.G.
Regional Water Quality Gontol Board
San Francisco Bay Region
1515 Clay St., Suite 1400
Oakland, CA 94612

Jolanta:

I have the Marctr 9, 2009 response lefter to the January 2009 Altemative Analysis with
Tables and Figures for the Waltefs Road Project. We have some issues with the figures and
have a few comments.

Please note on the issue of parking, of under 4 spaes @ 1,000 square foot of commercial
floor space being unareptiable by the City Code. The section of Code I am showing seems to
show 2 areas that were not mentioned that would/could increase the parking spaoe numbers. The
parking space numbers can be adjusted and compact car spaces are smaller. The Suluut City
Code also states:

C. Special Requirements. The folbwing parking requircments are applicable to all
commercial, industrial and offie land uses. These special stalls shall be closest to the
facillty for wlrich they are deslgnated in order to encourage their use. The lollowing
standardsn with the exception of the requirernent for handicapped sFGs, may be
modified by the planning commission if the proponent demonstrates that a different
standard would result in an equal or better site plan or design:
1. llotorcycles. Facilitie with twenty-five or nrore parking space$ should provide at lest
one designated padring area for use by motorcycles. Areas d€{ineated for use by
motorcycles shall rrrct standatds set forth in Section 18.52.030(CXU.
2. Compact Cars. Parkiqg frcilities may provide up to thirty-five percent of ib parkirlg for
use by compact cans. Spacs delin€ted for compad Gar use shall reet standards set
forth in Section 18.52.00q4X2).

Wal-Mart states that part of the regional market area that this proiect will serve is Rio Vista.
The citizens of Rio Vista have a Wal-Mart that they go to in Lodithat is only 3 miles further than
Suisun City and also have a Wal-Mart in Antioch that is 1 mile furtherthan Suisun Clty.That out
weighs the risk of thenr drivlrg and shopping here becatrse of this dangerous stretch of highway
between both Rio Vista and Suisun Ctty is well known as'Blood Alley'.

We find that Wal'Mart is mntinuously using an eroneous sbtement Io determine the
density of the Project, the Travis Air Force Elase Land Use hmmission looks at the number of
parking spaces provided andassumes a yehicfe oecupancy rate af 1.7 people prvehicle. These
numbers were used in their statements of reasons why the Airport Land Use Plan would not allow

I



N)

N)
o\
o\
GIo
e,
TD

(D

ta

(J

F
A
I

oa
o

a

i:-

FI

o

Boqc
o
b

R
lct
a
a)

o
.it*
id
a'
T
h
a)
t

6
tla
F
ti

a0

Fp
o
ll

'l-@
R"
f)

?
"o
o\

oo

:

UJ

\o
l..J

\o ,,-
s
oo

'tt?

their Altematives. The Airport Land Use Commission used the parking studies that Wal-Mar
provided them. The ALUC used the average of those studies and others of 1.5 persons per
vehicfe and Wal-Mart argued ts 1.2 persons per vehicle. I have attached a Power Point
presentation approved by the ALUC and presented to the City of Suisun City and
to overrkling the ALUC's decision to deny the proiect" This Power Point presentation
the ALUC mentioned the hlgh end '1.7 and the average 1.5 numbers. In trat presentation [l
shows the Airport Land Use Plan and in that the ALUC does not have a number set of pen
per vehicle. lt shows only the different methods of determining perwrs per acre. The last
of this presentation were dedicated to questions that might corne up. t hope this additional
information is usefulto you.

The overall size and scope of large-scale retail development on the Walterc Road Wal-
Mart site has always been our main obiection to the proiect. lt is too big and inbusive to be sited
adiacent to our bedroom mmmunity. We have brought this to the attention of City staff and City
Council in numerous public meetings and have requested a mucfr smaller retail or oommercial
development in this location. We have requested that the city mnsider a Trader Joes, Ross, or a
strip mall of small-scale retail stores that will service our neighborhood shopping needs. Many of
us pLlrchased our homes here knowing that the AirPort l-and Use Plan would keep a giant box
store out. We also knew the Proiect's lot was zoned General Commercial whictr excludes the
development of Departnent Stores (see attacfred). lt seems ironic that the city permitted WaL
Mart, the largest devebper of blg box department stores in the USA, to h located at the Walters
Road site.

We have looked carefully at the January 2009 Altemative Analysis with Tables and Figures
for the Waltefs Road Project. The maiority of our Save Our Suisun group have agreed that the
store size slrcwn in F[ure 'l 1 of 't 15,200 SQIFT would be an ameptable size for our mmmunity
since it is doser to the 100,000 SQ/FT building size limit that we originally requested of the City
for this site. lf that size is used without the Gas Station and Restaurant we are willing to acoept
this downslzed project, pmvidirq that the devekrper properly mitlgates the cument Water Board's
environmentalmnems, and the drainage ard pipeline safuty concems we have stated in public
hearings and communicated to you in olr odrespondene.

Please mntact me if you have any questions.

Sincerely,

Anthony Moscarelli
Spokesperson
Save Our Suisun
707427-8509



California Healthy Communities Network
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February 20,2009

4olanta Uchman, P.G.
'Regional Water Quality Control Board
San Francisco Bay Region
1515 Clay St., Suite 1400
Oakland, CA94612

Jolanta:

FE?242009 ;
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Thank you for fonivarding us the January 2009 Alternative Analysis Tables and Figures for the
Wafter's Road Project. Please note Site C on FigureT of the Alternative Off-Site Locations from the
Walters Road Project Figures. lt is the adjoining property to the Proposed project site. On the
Alternative Analysis Tables Walters Road Project we find that Wal-Mart states that Site C is
unacceptable.

They state that it is unacceptable because it is 25-50% Wetlands and Vernal Pool Habitat.
That Vernal Pool Habitat category is used in an unsigned draft Habitat Proposalfrom the Solano
Water Authority, which as you know, is not binding. Please note that Site C does not have a
channel going through the center of it. Wal-Mart fails to mention that it does not have to buy the
entire 57 acres. The City could annex the 17 acres or a little more that Wal-Mart stated that it
needed.

The far Eastern section of Site C has the Wetlands channels, which they would not own. The City
or Wal-Mart would get a real deal for the Site C property because it is listed as agricultural. We find
that ironic because they bought the property adjoining it, which is listed in the same category from
the Solano Water Authority with a Vernal Pool Habitat with a Wetlands channel. With that negative
acknowledgmeht on their Tables, it demonstrates that Wal-Mart was aware of the obvious building
hanCicaps and restrictions on their proposed Walters Road building site. This site is immediaiely
adjacent and has the same characteristics as the Site C property with the Wetlands and Vernal
Pool Habitat rating. We are hoping that your staff will see the similarity that it would not be
acceptable for their proposed Walters Road supercenter project.

We appreciate your timely response to our inquiries and the cooperation of the Water Board staff
in investigating"all the issues that involve the health and safety of the residents of Suisun that will

:erel

hilTucker

California Healthy Communities Network is a Project of Tides Center,

A non-profit public charity exempt from federal income tax under
Section 501 (cX3) ofthe Internal Revenue Code
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October 8, 2008

John Muller, Chair
California Regional Water Quality Control Board
San Francisco Bay Region
1515 Clay Street, Suite 1400
Oakland, C494612

SUBJECT: Proposed Wal-Mart Supercenter at Walters Road, Suisun City,
Solano County, CA: State Clearinghouse Number 2006072026

Dear Chairman Muller:

On March 12,2008, California Healthy Communities Network, a project of non-profit
Tides Center, submitted seven (7) pages of comments and questions to the Board
regarding our concerns related to the proposed Wal-Mart Supercenter Project located at
Walters Road and Highway 12 in Suisun City, California. Cal HCN addressed these
concerns before the Board during the Public Forum , along with other citizens of Suisun /
City that are members of the Suisun Citizens League, a group of Suisun City residents
and activists opposing the proposed Wal-Mart at the proposed project site (please rgfer
to the attached transcript of the March 12,2008, ltem 7, Public Forum comments Exhibit
.A').

During the public forum comment, we requested that the RWQCB provide our
organization with any information including project documents received from the
project's proponents related to this project's on-going application process before the
Board so that we could evaluate and respond to issues raised by our organization and
citizens of Suisun City. We also requested a public hearing on this application before
the Board. Following our presentation, you and Mr. Wolfe of the Water Board's staff
agreed that this project is a serious community issue of high public interest and would
consider a public hearing on this application before the Board.

Unfortunately, we discovered in an inquiry to Jolanta Uchman of your staff, that Wal-
Mart had submitted an Alternative Analysis, dated June 11, 2008, and an Addendum to
the Atteniative Anatysr.s, dated September 5, 2008. Cal HCN nor any of the other project
opponents were notified or provided copies of these documents prior to our inquiry of
September 10, 2008, regarding the status of the Wal-Mart application. We quickly
reviewed these documents provided to us by Ms. Uchman (please refer to our Memo of
September 10,2008, Exhibit "B".

California Healthy Communities Network is a Project of Tides Center,
A non-profit public charity exempt from federal income tax under

Section 501 (cX3) of the Internal Revenue Code

'ffi,
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As you can see from our response, we still have continuing concerns related to the
footprint of this big box store at the Walters Road project site. The applicant's rejection
of a smaller footprint store lacks sufficient economic justification or studies to show how
their bottom line profit and the community of Suisun City that it will serve are
meaningfully disadvantaged by a smaller footprint store. The fact that Wal-Mart's
greatest threat to the economic viability of this store is the approved Wal-Mart
Supercenter on North Texas Street, located less than four (4) miles from the proposed
Walters Road store. The Texas Street Wal-Mart will cannibalize this store's sales
generated from the same Metro Market Area (refer to Exhibit "B" economic and
business geographic studies).

We would once again, request that the RWQCB include our organization and the
concerned citizens of Suisun City in your interested parties notification list and provide
us with information and studies provided by the project's proponents for our review as
previously promised (Exhibit "A", pagel1).

We would also like to bring to your attention our concern that the City of Suisun City and
the Wal-Mart project developer have proceeded with improper excavation on the
Walters Road project proper$ without proper permits. The destruction of the natural
swale (creek) that traverses the property was carried out by City work crews on
September 10, 2008. I have included an email received from a neighborhood resident,
Anthony Moscarelli, addressed to Ms. Uchman of your staff. This email includes photos
of a backhoe eradicating the natural drainage channel (refer to Exhibit "C".) In addition
to Mr. Moscarell's email and photos, I have included emails between Suisun City
Community Development Director Heather McCollister and Elizabeth Anderson, legal
counsel, for the project developer, related to this subject and an email with a reprint of a
news story published on December 20, 2007, related to this controversial natural
drainage area on the Wal-Mart property, These documents clearly show that Suisun
City imprgperly removed the natural attributes of this natural drainage area without
proper permits as part of a so-called "Ditch Deal", as characterized by Ms. McCollister's
email. This type of activity by the Suisun City certainly undermines the administrative
process now in progress and required by State law. We are hopeful that this issue will
be addressed by the Board as we move forward.

Finally, we have included a letter from Ella Foley-Gannon of Sheppard, Mullin, Richter &
Hampton, LLP, legal counsel for the developer, and Ms. Jane M. Hicks, Chief, San
Francisco Regulatory Division, Department of the Army, San Francisco District, US
Army Corps of Engineers. I believe this letter provides further information that may be
useful to Board staff in evaluating problems with the current proposed Wal-Mart Walters
Road project site (please refer to Exhibit "D").

There are still significant water quality concerns with this project as well as other
environmental quality issues that have yet to be adequately addressed with this
proposed Wal-Mart project. We certainly appreciate the Board's important role in this
application process and are respectful of that process. We still believe that a smaller
footprint big box would be more appropriate for this project site considering the wetlands



and drainage issues. We certainly do not support the current 4.5 acre big box store
located only 3S-feet from major natural gas and jet fuel lines that supply Suisun City and
Travis Air Force base. These lines are less than three meters deep and are in soilthat
is susceptible to liquefaction and the uncertainties of a high water table during much of
the year. 

,

Thank you for your consideration of our requests.

S

il Tucker
Project Director
California Healthy Communities Network,
a project of non-profit Tides Center

cc: Suisun Alliance
Suisun Citizens League



Exhibit " A"
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ITEM 7

PT'BLIC FORT'M

Elihu M. Harris Building

First Floor Auditorium

1515 CIay Street

Oakland, CA 94612
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I Item 7 PUBLIC FORITM

2 Chair Muller - We have a number of cards and a number

3 of .sneakers. f do not know which order fhev woulcl I i-ke to

4 .rn i n - l-rrrf we wi I I -ilrsi- sta rt the wav T oralr them. IInIeSS_JuoL vvsJ ! Ylqv

5 you have a group that wants to plan how you want to come

6 forward and speak, whoever you are -

7 }1.r. Wolfe - We can read the names.

8 Chair MuIIer - So we have Yoshiko Tagami, Beth,

9 Phil, and Dwight. So how do you aII want to present? Go

10 ahead and Iine up the way you woul-d like and I will give you

11 that privilege. Since there is a number of you speaking, I

12 would like to give you three or four minutes and we will go

13 from there. So wel-come. Good morninq. Come forward.

14 Ms. Tagami - Good morning, Mr. Chair and Board

15 members. My name is Yoshiko Tagami. I am a Suisun resident

16 - Suisun Citv resident. And I am a member of Suisun

17 Citizens League. I am not much of a public speaker, so

18 excuse me if I stumble. I am here because I am verv

19 concerned about storm drainage we have in Suisun City. It

20 is a very small city. The Super V[a]-Mart is planning to

2l build a big - of course; it is a Super Wal-Mart - right

22 where we live. And the EIR that they produced does not even

23 consider the problem with storm drainage we have. We have

)4 fInndincr in nrrr nci.fhh^rL^^^ - ^^,.^1 ^ .>f times before in a2a !rvvulrry llt uu! rrgfyrrvvlllvvu e uvuylg \

25 couple years because of that drainage sysLem is really
CALIFORNIA REPORTING. LLC

415-457-4417



I archaic and not updated. We do not have money. It is a

2 smaIl city. When this super center comes in, we wil-I be in

3 a big problem because the water

4 gas station and car wash place.

5 take a very close look at t.his

6 pernit. That is all I have to

7 ttattr J- i ma

will - they have a 12-pump

Tnla i rr ql- r,rnrr I rl I i lzo rrnrr 1- n

nrn-i onJ- l.rof nra rznrr ni rro l-hamv J"

say. Thank you very much for

8

9

Chair Mul-Ier - You are welcome. Next, please.

Ms. Garber - Good morning, Board. My name is Beth

l0 Garber and I live in Vallejo, Solano County. I work for

11 California Heal-th Communities Network and we have been

12 working with a group of residents in Suisun to try to stop

13 this project from being built - the Super Center, that is,

14 the Wal-Mart Super Center which wil-I cover 20 acres. It is

15 a development with a gas station, d 2001 000 square foot

16 super center, and a sit-down fast food restaurant. We have

17 a lot of issues with this development and we understand that

l8 the Vflater Board does, as well. We have read their ]etters to

19 Suisun City and the Army Corps of Engineers. We understand

20 that Wal-Mart has not made an afternatives anal-vsis for the

2l project.. They have not provided alternative designs that

22 would create a smaller footprint on the site. They propose

23 to fill in about three acres of wetlands, including a water

24 channel that runs through the site. And that site is part of

25 a watershed, a J2-acre water shed with two water channels.
CALIFORNIA REPORTING. LLC

415-457-4417



1 So they would be filling in one of those water channels. The

2 water shed area is mostly already developed with suburbs.

3 es you may know, Suisun City is very close to sea level, it

4 is marshy, semi-marshy land that was built upon. And in any

5 case, one of the points we want to make today is that it is

6 quite doable for Wal-Mart to come up with a smaller design,

7 , a much smaller footprint that woufd not require filling in

8 the wetlands or the water channel-. Thev have a lot of

9 different formats, a lot of different sizes and formals that

l0 they use. They have Super Centers that are as smal-l- as

11 100r000 square feet. They are a resourceful corporation,

12 they are quite capable of designing something much smal1er,

13 and they have done so across the country.

14 Another point we want to make is the gas station

15 component of the super center, not only witl it really add

16 to the pollution of the storm water runoff, but it is really

17 unnecessary. The whole reason behind this project is the

18 ostensible need for sales tax revenue on the part of the

19 city, and their desire to capture so-cal-led sales leakage

20 from their own city. By their own admission, they already

2l have captured all the gasol-ine sal-es, so Lhey do not need

22 another gas station; that is what I am driving at. There

23 is also a gas station right across from the proposed

24 development, so that part of the development is really not

CAI,IT'ORNIA RE,PORTING. I,I,C
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2 fl-ooding to the neighborhood that is immediately below this

3 proposed project. That neighborhood is cal-led Lawler Ranch.

4 There is abundant evidence in the EIR that this is a

5 potential problem and unfortunately neither the city or the

6 applicant saw fit to do a thorough check of the storm drain

7 systems prior to approving this project, but we have a lot

8 of evidence in the EIR itself that the drainaqe in the

9 neighborhood is full of sediment that it may not be able to

10 handl-e the extra runoff from the additional- 20 acres beinq

1l paved. So obviousl-y the residents are very concerned.

12 Also, some people who coul-d not be here today in our group

13 wanted me to point out that the flood maps that were used in

14 the EIR date from the 70's. This is prior to the currenr

15 build-out that exists in Suisun. Most of the suburbs that.

16 now exist were not even there at that time. So we feel that

I7 quite a few of their conclusions concerning the risk of

18 flooding are faulty because they are based on maps which are

19 outdated and pre-date the development of the area. Another

20

2I Chair Muller - I am going to need you to conclude

)) Rnrrn - nl ca59.yteu

23 Ms. Garber - The Citv has a bad track record of

24 maintaining its drains. The Army Corps of Engineers

C AI,IT'ORNIA RT],PORTING. I,I,C



I notified Suisun that they were no longer eligible for FEMA

2 funds because they have not maintained their drains. We1I,

3 T dltess we are -.i irst ooi nr- +a l.,r,.a {-^ ^; \re \/nil l- hesc COmmentSJ L YUSOD wE qlu J UOL yvf,rrY LV ]IOVE LV \jrvg yVU LrrgDg L

4 in writing because I do not have time to gto through them

5 all. So thank you very much.

6 Chair Mul-l-er - And you have a couple more

7 speakers, too. They can make comments, please.

8 Us. Garber - Yes.

9 Chair MuIIer - Next - is it Dwight? Yes, come

10 forward, please.

11 Mr. Acey - Thank you for the opportunity to bring

12 this matter before vou this week. I am with the Suisun

13 Citizen's League also. We are a group of Suisun residents

14 that advocate for the safety and prosperity and protecting

15 the environment in Suisun. We are verv concerned about this

16 Super Center project in terms of its impacts on drainage, in

17 particular, for the Lawler Ranch area. We would like to

18 know if there wil-l- be a hearing on this matter, whether it

19 will be formally placed as an agenda item so that we can

20 come back and fully address this issue. Is that something

2l you would answer?

22 Chair Muller - We will respond when everyone is

)? r-omnl cl- cd T,e.i- me irrst c{-rf n t: -^ts ..i {- i s norma I I v nOC OUf2J VVTLL}/!sLsU. !sL lLLg JUDL DLqLg !!!DLt !L rD rrvrrrrq!rj

24 practice to respond to public comments, but I wiII give you

CAI,IF'ORNIA RN,PORTING- I,I,C



I the privilege. I am going to make a couple of commenLs and

2 we will ask that question, so you can finish your

3 presentation, then when everyone has completed, we wil-l-

4 respond.

5 Mr. Acey - We will- appreciate your makinq that

6 exception, and basically that pretty much the points I

7 planned to make have already been made, and that was the

8 remaining one. Thank you.

9 Chair Muller - Can we have one more - Phil? Oh,

10 he is just getting here. Do not rush. Stay cal-m.

11 Mr. V[olfe - It would be useful to ask the speakers

12 to fulIy identify themselves.

13 Mr. Tucker - Thank you, Mr. Chairman. My name is
1i14 Phil Tucker. I am Project Director for California Healthy

15 Communities Network. I have a letter here I woul-d like to

16 circulate to the Board. I have copies here for everyone.

17 Chair Muller - Yeah, Ieave it with staff.

18 Mr. Tucker - Specifically, California Healthy

19 Communities Network has been workinq in Suisun for the last

20 eight, nine months with residents and we have been looking

2I at the big box development on Maltese (phonetic) Road, afso

22 known as "WaI-Mart Project." Specifically, we have also

23 testified and participated in hearinqs relative to that

24 project with the City of Suisun and other aqencies. We

CAI,IF'ORNIA RE,PORTING. T,I,C



I have some real concerns about the footprint of the store in

2 that location. We have some real concerns that some basic

^ 
.r !3 things were not done in the draft EIR or in the final- EIR,

4 sner:ifir:alIrr when il- .nm.^ f^ +1-^ of the AlternativeT rvuv!rfuq!!J wlrsrl !L uvrlrgD LU LIIE 4IEa

5 Analysis. That is normally presented during that period. I

6 tried to address these issues with the City and pretty much

7 have not received the kind of response that we felt was

8 absol-utely necessary for us to take any other position but

9 to oppose this project. What I would like to say is there

10 are other alternatives as far as size and footprint for Wal--

11 Mart in this location if thev want to pursue this

12 development. There are some serious other issues that we

13 list in our lett.er, ecological issues, idsues that have to

14 do with items within the purview of the Water Board,

15 incl-uding drainage, sledding, and other kinds of issues.

16 But the Wal-Mart specifically has their store approved in

I7 Fairfiel-d, just three and a half mil-es away. These two

18 stores wil-l constitute over 400r000 square feet of Waf-Mart

19 retail in the same metro market area, which means that Wal-

20 Mart is not disadvantaged by downs Lzrng their stores since

2l they have stores ranging from 20,000 square feet to 250,000

22 square feet - we identified this type of development. fn

23 other areas, they have in fact down-sized stores in order

24 to get approval, down to about 1001 000 square feet for a
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I Srroer Cenfer. So this can be done. Some of the features on

) fha nrnnor{-rr innlrrdina a aroaL r^rhinh +lrarr n:l I = rlrI---I--'Llr rrrcrucrrng - tney carr a qraanage

3 ditch - we call it a creek, which has been there a fong time

4 - are things that should be looked at critically by the

5 Board, but also l-ooked at critically by V[al-Mart in trying

6 to put a huge huge store on such a small footprint, as well

7 as the other things they have planned. I urge the Board to

8 take these concerns into consideration. I also would

9 request that we have notification of meetings where Wal-Mart

l0 can be discussed before the Board. Additionally, we would

11 like to have some time to look at and review the components

12 documents that are submitted related to this project with

13 our experts. Thank you very much.

14 Chair Muller - Thank vou. I have no further cards

15 and I first would, again, mention that we do not normally

16 respond to public comments, but I do appreciate the effort

17 citizens make to come before this Board and the sacrifices

18 you made this morning, so I take that very seriously, L),

19 and 2) this Board is not in the Iand use planning of

20 communities, but I think I will let Staff respond to the

).1 nol-enl-iel of wal-er crrralitrz issrrcs and also if there will be

)) a ncrmil_ .^n.ih^ €^r .l-hF .rrnrrn that iS hefe.-- q yslrrr!L uurrrrrrY DUUrr ruI LrrE v!vu}J Lrrq

23 Mr. Wolfe - Right. WaI-Mart, through its

24 consultant, has applied to us for Cfean Water Act Section
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| 401 Water Quality Certification. Now, that is something

2 that is detegated to me, that I could issue or condition

3 that certification; however, it has been the Board's

4 practice that when we have projects that are controversial

5 like this one sounds, we do bring it for a public hearing.

6 Also, this is a significant. project, that it may also

7 require waste discharge requirements, which are actually

8 something that the Board would need to issue. I understand

9 from staff that we have provided comments on both the draft

10 and final EIR, we have provided initial response to Wal-Mart

11 and its consultant indicating that its application is

1? .i nr-nmnlel- e tsl^-+ ;+ r^-^ nOt COnSidered al} Of theLL llluvrllylg LE t LIIq L ! L IldD IIU L UUIIDIUE! gU e!! v! LIIE

13 alternatives, much as the public members were saying, that

14 it appears there may be footprints that might have less

15 impact on water quality and water features. So we need to

16 get information from Wal-Mart on that. And once that is

17 determined, then, if there is still a need for impact of

18 those water bodies/ we would need to work with them on

19 appropriate mitigation. I am hearing the concerns that the

20 public is expressing about drainage and storm drainaqe.

2l That is certainly somethinq we need to look at. We clearly

22 are not a land use agency, but we do look at the water

23 quality aspects of projects when they need to apply to us.

24 So I will report back to the Board to a certain degree at
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1 this point. We feel the baII is in Wal-Mart's court because

2 we have notified both WaI-Mart and the ArmV Corps of

3 Engineers that, if at this point there were no change to the

4 application, we wou1d. probably need to deny certification.

5 But we know that is usually the notice that gets them coming

6 forward with considerations for either changes in design or

7 being more responsive to our concern. So I will keep the

8 Board posted, but given the public interest, I think this is

9 likely to be one that we would have that public hearinq in

l0 front of you. And, as such, that would imply that aII

1l interested parties would have an opportunity to review all

12 materials. In fact, they have the right to review al-l

13 materials we have at this point. But nonetheless, we will

14 add these parties to our interested party list to make sure

15 they get copied on any correspondence we have and we will

16 keep you posted as this moves forward.

17 Chair Muller - I think our Board probably strongly

18 feels that be sure to keep us posted on this and if it is

19 this serious of an issue with the community, that probably

20 should be a public issue here.

al'21 Mr. Wolfe - And I will note that, whj-le I am not

22 aware precisely of the location of the proposed project,

23 this is verv close to the north end of the Suisun Marsh

24 which is a very significant water body that we are trying
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I t-o Drofect. This is also relatirrelv r:lose to the PotreroLt v ufJ

2 Hil-ls Landfill which you have had some public comment on

3 over the past year, and so it is definitely an area of

4 public interest.

5 Chair Muller - Good. Thank vou. We have one more

6 plaque here - I am sorry - one more public forum. Richard

7 McMurtry.

8 Ur. McMurtry - I ran to get here so I am a little

9 out of breath. I cannot run l-ike I used to. Good mornins

10 members of the Board. I am Richard McMurtrv with the out of

11 breath Santa Clara County Creeks Coalition, and I am here

12 today to present a plaque to your new Board member, a plague

13 of welcome. And I would Iike to read it. It says, "To Jim

14 McGrath: May the qual-ities of the young Jim McGrat.h, the

15 one who is closer to 30 than to 60, who is pragmatic,

16 creative, innovative and courageous, will-ing to do the right

17 thing even if he got into trouble with Dick Cottington

18 (phonetic), and the qualities of reafism of the mature Jim

19 McGrath come together in a new way that. help him contribute

20 many years of outstanding service to achieving the mission

2I of the Regional Board to protecting water quality and

22 attaining the benefits and uses of the waters of this great

23 San Francisco Bay Region. Conceived of before his first

24 meeting, and given to him on his third meeting, the 12th day
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California Healthy Communities Network
P

September 10,2008

Jolanta Uchman
California Regional Water Quality Control Board
San Francisco Bay Region
1515 Clay Street, Suite 1400
Oakland, CA94612

SUBJECT: Review of Wal-Mart Supercenter at Walters Road, Suisun
City, Solano County, CA; State Clearinghouse Number 20060720266;
Review of Alternative Analysis (June 1 1 , 2008) and Addendum to
Alternative Analysis (September 5, 2008), Submitted by Wal-Mart Stores,
lnc.

Dear Ms. Uchman:

Thank you for forwarding us a copy of the Alternative Analysis and Addendum to
that Analysis for the Walters Road, Suisun City, Wal-Mart supercenter project
provided to the Water Board by Wal-Mart Stores, lnc. and their consultants.
Because of the lack of adequate response time to these documents, we have not
had time to have these documents reviewed by our land use consultants;
however, we have completed a cursory staff review. Based on our letter
submitted to John Muller, Board Chair, at you March 12,2008, Board meeting in
Oakland, CA, we are still very concerned about the inadequate detail provided to
the Water Board concerning issues we raised in that correspondence and our
brief presentation to the Water Board. There is no need to review our concerns
that are stated in that letter (see Attachment "A"); however, the economic
justification of Wal-Mart to continue with the proposed 215,000 sq.ft. building plan
does not address most of the issues presented in our original correspondence.

Though Wal-Mart addresses seismic concerns in its Alternative Analysis related
to a reduced foot print, two-story structure, the adopted final EIR does not
address the natural gas and jet fuel pipelines immediately adjacent to the
development on Peterson Road. Based on the increased traffic on Peterson
Road and the soil type and its potentialfor shrink/swell liquefaction and lateral
spreading during seismic events, a more detailed seismic study should be
performed. We are also concerned that no Safety Study was conducted on these
pipe lines as recommended by the Pipeline Safety Trust, a National, non-profit
pipeline safety watchdog organization. lt also does not address the high water
table issues that impact their development mitigation proposals for surface water

California Healthy Communities Network is a Project of Tides Center,
A non-profit public charity exempt from federal income tax under

Section 501 (cX3) of the Internal Revenue Code

"ffi'



run-off and storage and other hydrological issues still not adequately addressed
and available for review and comment (see Attachment "B", a statement of
concerns related to hydrology issues.)

The contention that a smaller foot print Wal-Mart supercenter will generate less
economic benefit than the proposed 215,000 sq.ft. store is unsubstantiated.
There is no reason to believe that the Addendum proposal's 100, 000 sq.ft. store,
will not meet the "fiscal needs" of the community since the Suisun Super Wal-
Mart project is already undermined by Wal-Mart's decision to construct two
supercenters in the same Fairfield-Suisun Metro Market Area just 3.5 miles apart.
The economic analysis provided by Philip King, Ph.D, Associate Professor of
Economics, San Francisco State University, January 23, 2008, points out the
economic impacts of nearly 400,000 sq.ft. of Wal-Mart retail on the entire market
area. Additionally, nationally known business geographer, Grant Thrall, Ph.D,
Professor of Economics and Business Geography, University of Florida,
surveyed the proposed Suisun Wal-Mart supercenter market area and prepared
an analysis entitled, "Market lmpact On Suisun's Proposed Super Wal-Mart
Attributable to Fairfield's Super Wal-Mart." These two economic studies of the
proposed Suisun Wal-Mart concur on the fact that the proximity of the two Super
Wal-Mart's have greater economic impact on individual stores sales than the size
of the stores. In fact, there is absolutely no evidence that a smaller footprint Wal-
Mart in Suisun will have any additional detrimental impact on meeting the fiscal
needs of Suisun City. As Dr. Thrall points out, "The addition of a Super Wal-
Mart in Fairfield has the potential of reducing expected tax revenues arising
from SuperWal-Mart sales in Suisun by more than 50 percent." (See
Attachment "C" for these economic studies.)

It is important to note that in 2006, Wal-Mart proposed a 100,000 sq.ft. Super
Wal-Mart in Hercules, CA, located just 3 miles from a new 250,000 sq.ft. Wal-
Mart discount store at Richmond's Hilltop Mall. That proposed Wal-Mart was
reduced from a previously proposed 186,000 sq.ft. store and even with the
reduction in size was rejected by the City Council and its Redevelopment Board
by a 5-0 vote because it did not meet the maximum zoned building size of 64,000
sq.ft. Hercules has a population of approximately 29,000 and has a metro
market area three times larger than Fairfield-Suisun (that includes Crockett,
Pinole, Pinole and Richmond.) lt is unlikely that Wal-Mart would have proposed
this size store in the same market area with a competing Wal-Mart store if it was
not profitable.

There is an on-going dispute over the sales tax revenue that will be generated by
the proposed Super Wal-Mart in Suisun, including some estimates provided by
city officials and Wal-Mart consultants that the City can expect sales tax income
of $960,000 a year1. This estimate far exceeds the annual sales tax revenue
projection contained in the Suisun Wal-Mart DEIR that claims revenue of

t Sales Tax Projection by Scoft Corey, Suisun Public Information Officer [Source: "City of Suisun Planners
to Hold Hearing On Wal-Mart," by Carol Bogart, Fairfield Daily Republic,01126/081



$367,500 based on total annual sales of $73,500,000. Please refer to the
attached Chart - "Suisun Wal-Mart First Year Annual Sales Tax Projections -
Sales Requirements" for more detailed information on sales tax revenue
estimates (see Attachment "D".)

/ - .ffre Suisun Altiance, a group of residents living in the Peterson, Quail Glen and
Lawler Ranch neighborhoods, filed a lawsuit against Wal-Mart and Suisun City in
March and the litigation is moving forward in October 2008. Many of the CEQA
concerns are embraced in this lawsuit as well as the City's action in overriding
the Solano County Airport Land Use Commission's decision to reject the
proposed Wal-Mart project on this Travis Airbase Encroachment Zone. This
case is being heard in Solano County Superior Court (Case #FCS031099). We
would hope the Water Board does not provide this project with the approvals to
move fonryard without first insisting that Wal-Mart and their developers meet all
their legal and regulatory requirements and give further consideration to
downsizing the foot print of the supercenter building on this property.

Thank for your attention in this matter of extreme community importance.

/-a-rz--
Phil Tucker
Project Director
California Healthy Communities Nehrork,
a project of non-profit Tides Center

Suisun Alliance
Suisun Citizens League
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California Healthy Communities Network
P.O. Box 1353 . Martinez. California . 94553 . info@calhcn.org

March 12,2008

John Muller. Chair
California Regional Water Quality Control Board
San Francisco Bay Region
1515 Clay Street, Suite 1400
Oakfand, CA94612

SUBECT: Proposed Wal-Mart Supercenter at Walters Road, Suisun Gity,
Solano County, CA; State Clearinghouse Number 2006072026

Dear Chairman Muller:

California Healthy Communities Network, a project of the non-profit Tides Center, has been
working with the Suisun Citizens League, a group of Suisun City residents opposing the
proposed Wal-Mart Supercenter located at Walters Road and Highway 12, for the past eight
months. Our staff has participated in both the Draft and Final EIR process and has participated
in public meetings related to this big box project

We have continuing concerns about inadequacies in the adopted Final ElR, especially as they
relate to Water Quality Certification under Section 4Q1 of the Clean Water Act. We have
attached to this cover letter our comments and questions related to the Walters Road
Development Project referenced above.

We believe that the current proposed Wal-Mart Supercenter project does not comply with
requirements of the Clean Water Act and that this project is far too large in scope for the 20-
acre Walters Road site.

We would request to be notified in advance of any hearings related to the Wal-Mart Supercenter
project and would further request that we be given at least thirty (30) days to have our staff and
consulting experts review information provided by the project's proponents to the Board.

considering our requests.

/-/f,'fJr/- /tr<
hil Tucker-

Project Director
(707) 479-6000
ptucker@calhcn.org

California Healthy Communities Network is a Project of Tides Center,

A non-profit public charity exempt from federal income tax under
Section 501 (c)(3) of the Internal Revenue Code

Enc.



Comments and Questions for the Galifornia Regional Water Qualitv
Gontrol Board Hearinq, Wednesdav. March 12. 2008

Regarding: Wal-Mart Supercenter at Walters Rd, Suisun Gity, Solano Gounty
State Gleari nghouse N umb er 200607 2026

Alternative Analvsis Ommited :

We understand from reading the Water Board's letters to Suisun City and to the Army
Corps of Engineers, that Wal-Mart has made no "alternatives analysis", or provided
other project designs that would preserve on-site wetlands and a criticalwater
channel.

We woutd like to emphasize that it has been Wal-Mart's practice to build smaller
stores with smaller footprints especially in urban areas in order to qet their projects

approved.

Profitabilitv of a smaller format :

1. Wal-Mart operates stores as small as 20,000 sq ft (called Neighborhood Markets)
and as large as 250,000 sq ft (Wal-Mart supercenter in Mexico City).

2. "The store only has to be profitable at levels marginally acceptable to Wal-Mart, not
as profitable as the average existing store." (Final EIR for Walters Rd West Supercenter
Project, Master Response on Urban Decay, pg 2-18)

3. "Stuck with a parcel of land that was too small for a conventional supercenter and
too large for a Neighborhood Market, Wal-Mart got creative and developed a hybrid
concept that addresses the shortcoming of both formats".

"lf the latest experiment from Wal-Mart is successful, it also could help the retailer
crack the code of opponents who object to supercenters on the grounds that they
create excessive traffic, crime and noise. A smaller store theoretically would be more
palatable to communities that have such concerns about a Wal-Mart store.

That was the case several years ago in Plano, Texas where Wal-Mart opened a
supercenter that could be considered the predecessor to its urban prototype in

Tampa. The Plano location was about 114,000 square feet...

Wal-Mart operates a variant of the supercenter known as the 109 - reflective of its
typical size of 109,000 sq ft. That concept was developed for use in small markets,
such as Knoxville, lowa, and Wachula, Fla. where th€ determining factor in a store's
size is the lack of residents, rather than the availability of real estate."

(From "New'small' supercenter could be format for the future - New Prototype - Wal-Mart",
by Mike Troy, Drug Store News, Jan 19, 2004, http://findarticles.com)

4. "Aaron Rios, a California spokesman for Wal-Mart, said the store [a Modesto
supercenterl witt be 105,000 square feet, slightly smaller than a supercenter that Wal-
Mart opened in Sanger last year in what was formerly a Kmart...."Rios said the
supercenter will complement, not replace, an existing Wal-Mart store in Modesto on
Plaza Parkway."



(From "Modesto Wal-Mart Supercenter to open next year", by Modesto Bee Staff, February
23, 2008, www. mod bee. com)

5. Wal-Mart has been approved to build a supercenter in Fairfield, approximately 3.5
miles from the Walters Rd supercenter site in Suisun City. This decision follows the
new urban Wal-Mart rollout pattern first observed in Oklahoma City, Oklahoma,
observed by DSR Marketing Systems, Inc. in their report to retail grocers "Wal-Mart's
lmpacts on the American Supermarket Industry", Feb. 10,2004. Wal-Mart's marketing
strategy included all existing store formats (Neighborhood Markets, Discount Stores,
Sam's Club Wholesale Stores and Supercenters). Wal-Mart opened 17 new stores
between July 1998 and December 2003 forcing the closure of thirty-one (31)
supermarkets, including ten (10) chain supermarkets and twenty-one (21)
independents. By reducing competition through saturation marketing that includes the
cannibalization of its own store sales in the same Metro Market Area, Wal-Mart was
abte to increase its grocery sales market share from 13 percent to 42 percent over the
five (5) year period. Wal-Mart currently enjoys more than a 50 percent share of the
grocery sales in Oklahoma City.

The conclusion drawn from observation of the mixed format store use and saturation
marketing concept now employed by Wal-Mart in California, indicates that Wal-Mart
could certainly reduce its store size and footprint and still have successful cumulative
store sales in the Fairfield-Suisun Metro Market area where the proposed Walters
Road Wal-Mart Supercenter is located.

Quesfions: What are Wal-Maft's projecfed sa/es for the Suisun and Fairfield
Supercenters in the first and fifth years of operation? What would be the projected
sa/es of a single Wal-Mart supercenter located in the Fairfield-Suisun Metro Market
Area in the first and fifth years of operation?

The Gas Station component of the Supercenter Proiect is unnecessarv

The ostensible reason for the Walters Rd Supercenter Project is to capture Suisun
City's sales leakage and raise its sales tax revenues. But the Draft EIR economic
analysis admits that Suisun has no leakage in gasoline sales. (Draft ElR, Urban Decay,
pg 4.12-33) The city has an adequate number of gas stations. There is also a gas
station located directly across the road from the supercenter site. The Supercenter
project does not need to include a gas station.

The gas station component adds unnecessarily to the footprint of the project and to its
pollution potential.

Much of the objection to the Walters Rd Supercenter projecf sfems from its
overwhelming size and 24 hour planned operations that will undermine the quiet,
safety and aesthetics of the surrounding neighborhoods of Quail Glen, Lawler Ranch
and Peterson Ranch. The project is completely out of scale with the surrounding
neighborhoods and will generate an estimated additional 77,000 new car trips per
week on dangerous Sfafe Route 12.

Question: Has Wal-Mart and Robert Kam Assocrafes made any effort to redesign the
project? lf not, willthey be redesigning the project?



Destruction of Watershed Inteqritv and Risk of Floodinq to the Downstream
Neiqhborhood of Lawler Ranch

"The 20.8 acre Project site represents over a fourth of the +- 72 acre drainage area
and, with the exception of the Hill Slough shoreline and adjacent Caltrans property, is

the only undeveloped lot. In addition. the Proiect site contains one of the two linear
drainaqe channels within the Proiect drainaqe area."
(Draft ElR, Hydrologic Study, p 10) (underline added)

"The project area drains directly into Hill Slough, which drains to the south and west
into Suisun Slough." (Draft ElR, p 4.7-1)

The projecf sife is the last unpaved, undeveloped area of the watershed. lt covers a
fourth of the watershed area. To minimize pollution delivery into Suisun Bay wetlands,
and protect the Lawler Ranch neighborhood from increased risk of flooding, it should
be developed with as small a commercialfootprint as possib/e. It should not be paved
over nor should the water channel be filled in.

"Local creeks within the project area include Ledgewood Creek, Laurel Creek, and
McCoy Creek. Laurel and McCoy creeks are most significant to the City because of
their proximity to urban areas and history of flooding, which has been aggravated by
upstream urban runoff." (Draft ElR, Hydrology and Water Quality Chapter, p 4.7-5)

Outdated Flood Maps Were Used in the Environmental lmpact Report

The Environmental lmpact Report uses a U.S. Geological Survey Map which predates
the development of most of the neighborhoods surrounding the supercenter project
site. The EIR uses FEMA Flood Insurance Rate Map which dates from 1974, revised
in 1976. These were years predating most of the current suburban build out. (Draft
ElR, Hydrology and Water Quality, pg a.7-5)

The 10-year, 24-hour estimated maximum precipitation amount is calculated to be 3.0
inches. The 1O0-year, Z4-hour maximum precipitation amount is calculated at 4.5
inches for the project area. The source for the data was the Western Regional
Climate Center, year 1973. (Draft ElR, Hydrologic Study, pg 8)

Questions Weren't the 1970's a drought decade for Northern Califomia? Wouldn't it
have been more accurate to use cuneit 10 and 100 year, 24-hour estimates for the
study?

Furthermore, the same website, the Western Regional Climate Center, has extensive
links to more recent records of serious storms and flooding in the Bay Area, including
1995 and 1997.

Western Regional Climate Center
Historical Climate Information
http ://www.wrcc. d ri.edu/C Ll MATE DATA. html

http://nimbo.wrh.noaa.qov/pqr/paststorms/californial0.php#1995%20Winter%20Storms
1995Winter Storms

Significant and extended heavy rain and wind. Flooding in coastal regions was particularly notable. The
Salinas River exceeded its previous measured record crest by more than four feet...which was within a foot
or two of the reputed crest of the legendary 1862 flood. The Monterey Peninsula was effectively cut off from
the "mainland". The Napa River set a new peak record and the Russian and Pajaro Rivers approached their
record peaks. Extensive flooding from small streams particularly in Placer County suburbs. 
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- Calculated Damages: 28 dead, $1.841 billion economic losses.

1997 New Yea/s Flood

Significant rainfall fell throughout central and northern Galifornia from December 26, 1996 through January
3, 1997, with the heaviest and warmest rains on New Yeads Eve/Day. Snow levels were above 1 0,000 feet.
Several towns were inundated. Three-hundred square miles were flooded, including the Yosemite Valley,
which flooded for the first time since 1 861-62. For weeks after the rains stopped rivers continued to flow out
of their banks and major roads remained impassable due to flood damage and mudslides. Along l-
80...rainfall recorded for the event totaled 3.71 inches at Sacramento...9.57 inches at Auburn...and 29.73
inches at Blue Canyon. Forty-eight counties were disaster-declared, including all 46 counties in northern
California.

Long-term Strategic lmpact: Led to improved methods for large-scale evacuations.

- Calculated damages: 8 dead, $1.8 billion economic losses including 23,000 homes and 2,000 businesses
damaged or destroyed.

Another link showing heavy rainfall in winter:

htto ://www.wrcc. d ri.edu/enso/usomaps. html

Poor Qualitv of Drainaqe and Drainaqe Svstem in Lawler Ranch (proiect outfall)

The Project's storm water runoff will drain into Lawler Ranch's drainage sysfem.

"A reconnaissance of the storm drain outfall revealed that the structure is deteriorating
...The existing outfallwas observed to be cracking, and a sinkhole is forming above a
portion of the trunk line...ln addition, storm drain clogging from sediment, trash, and
other organic debris was observed within numerous drainage facilities upstream of the
project site; therefore, it is reasonable to infer that similar conditions may be present in
downstream conveyance facilities. As a result, the capacity and overall performance of
the downstream stormwater conveyance system are uncertain." (Draft ElR, Hydrology
and Water Quality, pS 4.7-2)

"Hill Slough is undertidal influence....Because of the tidal influence, the S2-inch outfall
is generally submerged an only exposed during low tide. This tidal influence creates a
backwater effect within the local drainage system and decreases the hydraulic head in
up-gradient areas." (Draft ElR, Hydrologic Study, pg 14)

"Normal tidal action has likely resulted in saltwater and bay sediments partially filling
the trunk line upstream an undetermined distance....As a result, outfall capacity and
overall performance of the storm drain system in the area may be substantially
reduced from its original design, potentially creating conditions that could lead to
localized flooding during normal (e.9. 2-year interval storm events." (Draft ElR,
Hydrologic Study, pg 14)

"The Federal "Emergency Management Agency (FEMA) Flood Insurance Rate Map
for the City of Suisun California, Solano County (FEMA 2007) indicates that the outfall
location is within a special shoreline flood hazard area and is the only area mapped as
being inundated by the 100-year flood." (Draft ElR, Hydrologic Study, pg 14)
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Poorlv maintained. cloqsed drains

"Storm drain clogging from sediment, trash, and other organic debris was observed
within numerous drainage facilities including the rectangular culvert that bisects
Peterson Road and discharges onto the Project site." (Draft ElR, Hydrologic Study, pg

14)

"The Army Corps of Engineers notified Suisun City it was no longer eligible for Federal
Emergency Management Agency funds in the event of severe flooding. Some of the
city's storm canals were so clogged with trees and brambles, storm runoff could back
up when water flows were high, the city learned." ("Suisun City Creeks, Canals Cleared to
Reduce Risk of Winter Flooding", by Carol Bogart, Fairfield Daily Republic, December 29,
2007)

Incremental increases in long-term sea levelwill result in a further reduction of
drainage capacity and an increased likelihood of flooding. (Draft ElR, Hydrologic Study,
ps 25)

Quesfions: By how much has sea level risen in the last 20 years? By how much is it
likely to rise in the next 30 years?

No inspection of Lawler Ranch's drainage system was made either for the ElR, or
prior to the project's unanimous approval by Suisun City Council. Does the lack of
drainage in spection constitute a violation of CEQA or environmental law?

Storm Water Manaqement Plans

Wal-Mart and Suisun City are proposing to mitigate the impact of the storm water
runoff from the project by constructing an underground storage vault or "linear facility"
to hold and filter storm water runoff so that it will not ovenrvhelm Lawler Ranch's
drainage system, or add pollutants to Suisun Bay waters. (Final ElR, Mitigation
Monitoring and Reporting Program, pg 17)

Quesfions; /s fhis acceptable practice under Sfafe or Bay Area law? What happens
to the water after it has gathered in the vault or open channel?

What happens if the vault or channel is overwhelmed with rainwater?

How does the filtration system work, and how successful is it in removing toxins and
debris from the storm water runoff?

lf an underground vault is built, what happens to pollutants that build up within the
vault, encased in layers of sludge like material?

What happens to storm water runoff systems that need maintenance if Wal-Maft
c/oses its store? Who pays to maintain the system?

ls it expensive to maintain?

lf a smaller project were built, say half the size of the currently proposed project,
would the undeveloped area of the site be able to absorb the storm water run off from
the developed half of the project?

What is the best management practice for handling storm water runoff from a project?



Water Qualitv

"No water quality data was acquired as part of this Study, and therefore, no site-
specific data is available to characterize surface water quality for the Project area."
(Draft ElR, Hydrologic Study, pg 28)

Why wasn't a water quality study performed as part of the EIR?

The EIR makes completely contradictory statements concerning the
effectiveness of the Storm Water Pollution Prevention Plans for the project.

For instance, Suisun City acknowledges that the Wal-Mart Supercenter Project, when
combined with other projects, is likely to lead to an increased impairment of water
quality in Suisun Bay -
"From a cumulative perspective, however, the City acknowledges that, because of
uncertainties inevitably associated with stormwater runoff, there is a danger that runoff
from the project in conjunction with other existing and proposed development projects
within the cumulative project area may contribute to existing impairments within the
Hill Slough and Suisun Bay....For this reason, the City concludes that the project
could have a cumulatively considerable effect on the water quality of Hill Slough and
Suisun Bay." (Draft ElR, Other CEQA Considerations, pg 6-12)

Yet in the precedinq paragraph it states that "compliance with these requirements

[storm water pollution prevention plans or SWPPs]will ensure that potentially
significant hydrology and water quality impacts are sufficiently mitigated at the project
level. With implementation of these mitigation measures, impacts to water quality and
hydrology would not be cumulatively considerable." (Draft ElR, Other CEQA
Considerations, pg 6-12) (underline added)

"Target pollutants for this Project included pathogens, heavy metals, nutrients,
pesticides, organic compounds, suspended solids and sediment, trash and debris,
oxygen demanding substances, and oil and grease." (Draft ElR, Hydrologic Study, pg 32)

Quesfions: Will the project significantly contribute to the contaminants that cunently
listed as exceeding safe levels in Suisun Bay, Wetlands and Slough?

What percentage of contaminants is it likely to add toward the Total Maximum Daily
Load allowed for Hilland Suisun Slough? (Draft EIR Hydrology and Water Quality, pg
4.7-e)

Hill Slough is about to be listed for the contaminant mercury. Qraft ElR, Hydrology
and Water Quality, pg a.7-8) Would the project contribute significant amounts of
mercury to Hill Slough?

lf the project includes a drycleaners, how willthat affect the quality of the project's
water emissions?

The project also includes a gas station and carwash. Would it be significantly less
po I I uti ng with o ut th e se co m po n e nts?



Garden Center is potential source of storm water contamination

No mention was made in the EIR of the affect of the Garden Center on water quality
and storm water runoff. Wal-Mart typically stores garden supplies such as soils that
are treated with herbicides and pesticides out of doors.

It is a common practice for Wal-Mart to create outside storage areas for sale of bulk
garden supplies in areas originally designated for parking. Examples of this practice
can be observed at the Dixon, CA, supercenter and the new American Canyon
supercenter in American Canyon, CA. There is no roof provided on the cyclone
fenced enclosure provided to secure these items at the American Canyon store and
no enclosure on the pallets of gardening materials at the Dixon store.

Questions: What provision has been made to prevent gardening products stored
outdoors at the Garden Center from contaminating storm water runoff? Will garden
products be stored uncovered out of doors?

Reports of Wal-Mart water contamination lawsuit settlements

. In 2005, Wal-Mart reached a $1.15 million settlement with the State of
Connecticut for allowing improperly stored
pollute streams. This was the largest such
Courant, 8/16/051

pesticides and other pollutants to
settlement in state history. [Hartford

ln May 2004, Wal-Mart agreed to pay the largest settlement for stormwater
violations in EPA history. The United States sued Wal-mart for violating the
Clean Water Act in 9 states, calling for penalties of over $3.1 million and changes
to Waf-Mart's building practices. [U.S. Environmental Protection Agency,May 12,
2004, U.S. v. Wal-Mart Stores Inc., 2004 WL 23707001

In 2004, Wal-Mart was fined $765,000 for violating Florida's petroleum storage
tank laws at its automobile service centers. Wal-Mart failed to register its fuel
tanks, failed to install devices that prevent overflow, did not perform monthly
monitoring, lacked current technologies, and blocked state inspectors.

[Associated Press, 1 1 l18l04l

. In Georgia, Wal-Mart was fined about $150,000 in 2004 for water contamination.

[Atlanta Jou rnal-Constitution, 21 1 0 l05l
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Bullet Point Summary

o Suisun primary trade area from hosting a Super Wal-Mart is projected to
have contained 73,27 4 people in 2006

o The addition of a Super Wal-Mart in Fairfield will cannibalize the
population and sales of Super Wal-Mart in Suisun. The loss will be 39,742

people (2006 projections), leaving 33,532 people' This represents an

impact on nearly 55% of the total population within the Suisun trade area.

r Impact On Tax Revenues
r The addition of a Super Wal-Mart in Fairfield has the

potential ofreducing expected tax revenues arising from
Super Wal-Mart in Suisun by more than 50o/o

Executive Summary

Development of the Fairfield Super Wal-Mart will cannibalize the trade area for the Suisun Super

Wal-Mart by over 50%. Expected tax revenues from Suisun Super Wal-Mart ate expected to

decrease by over 507o.



Geospatial Impact of Fairfield Super Wal-Mart On Suisun

Background

A standard method to estimate trade area begins with identifying areas that can be accessed by

standard time intervals. In our previous calculations of Super Wal-Mart trade areas, we have

determined that Wal-Mart views its primary trade area as that which can be reached by car in 13

minutes. Areas beyond 13 minutes are considered within the secondary trade arca if they are not

closer to another Super Wal-Mart.

So, step I is to calculate the 13 minute trade areas for the Suisun and the Fairfield locations for
proposed Super Wall-Marts. This is shown in Exhibit l. The blue line demarcates the Suisun

trade area, and the orange line demarcates the Fairfield trade area. The region of overlap

represents the area where cannibalization will occur. Multi-branch retailers view cannibalization

as acceptable if there is sufficient net new revenue arising from the multiple yet cannibalizing

branches.



Exhibit 2 shows the area of geographic dominance of Wal-Marts surrounding Suisun

California. The map is drawn showing the two scenarios of with both Fairfield and

Suisun Super Wal-Marts, and with only Suisun.



Exhibit 3 shows Suisun's trade area in purple that will be cannibalized by the

development of a Super Wal-Mart in Fairfield.



Exhibit 4 shows Suisun's cannibalized trade area in purple, and its remaining trade area

based both upon drive-time and geographic proximity of Exhibits 1 and 2.The yellow

cross hatched a."u is Suisun's trade area without the Fairfield development. The purple

outlined area is the loss of trade area attributable to Fairfield's development.

73,274 people reside in the green area of Exhibit 4. 39,742 reside in the

area demarcated by the purpte line. Therefore, the yellow cross hatched area outside the

purple lined area is the residual that will remain for Suisun, namely 33,532 people.

The conclusion is that the Fairfield Super Wal-Mart development will significantly

cannibalize the Suisun Super Wal-Mart retail sales.
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Dr. Grant lan Thrall
Geography
117315
3121 Turlington Hall,
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Gainesville Florida 3261 1
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uF tD # 5435-7940

BRIEF DESCRIPTION OF JOB DUTIES
a. Teachinq: two undergraduate lecture courses and two graduate courses per year - two

courses each semester; recipient of a University of Florida student council "Teacher of
the Yea/'award.

b. Research: Published over 150 articles. Published as an editor of a book series ten
books and authored or co-authored five monographs/books. Oxford University Press
published my fifth book, Eusrness Geography And New Real Estate Market Analysis,
spring 2002. My 1998 book Economic Geography has been translated into Chinese
and Arabic.

c. Service to the Community - Appointed by the City Commission of the City of Gainesville
as a former member and chair, Downtown Redevelopment Agency (Downtown
Redevelopment Advisory Board). In recognition of this service the Mayor and City
Commission of the City of Gainesville declared official "Grant Thrall Days" December
31, 1996 and January 1, 1997.

d. Service to the Universitv - Twice elected as member of University Senate (currently
serving on Senate). Departmental: advisor to many graduate students (see list below);
mentor to many undergraduate geography majors in business geography including
using my contacts to get many of them excellent employment; served on facul$
recruitment and salary committees. Designed and received university approval for the
following courses: Foundations of GlS, Urban and Business Geography, Business
Geography lntegrating Theory, GIS For Economic Geography and Business Decisions,
Seminar In Business Geography. Created the Business Geography Certificate program
at University of Florida, housed in the Department of Geography; "Marketing and
Business Geography" is accepted by the College of Business Administration as a
specialty for a degree in business.

e. Service to the Discioline - Three times elected Member Board Of Direcfors, American
Real Estate Society; 1994-2006 co-editor of Journal of Real Estate Literature, member
of the board of editors of Journal of Real Estate Research: 1991-2006 column editor
GeoSpatial So/uflons (formerly Geo lnfo Sysfems) for software and data reviews, and
business geography, and member of the editorial board of GeoSpatial So/utions.
Former member of various editorial boards and co-editor/editor of various journals and
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publications. Member of the Board of Directors of the International Geographical Union,
Commission on Applied Geography.
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3. AREAS OF SPECIALIZATION
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Systems, theory and applied geodemographic and location analysis for business decisions
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geographic/GlS technology industry.

o Methods: Geographic lnformation Systems (GlS), mathematical models, quantitative methods,
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I have been asked by Jason FlandErs, attomey at iaw, to examine the Final Environmental
Impact Report for the proposed Walters Road West Project in Suisun City and the
accompanying economic analysis prepared by Bay A:sa Economics (Appendlx K). This
report will hereafter be referred to as 'the BAE report." ln addition, I made a site visit to
Suisun City and Fairfield in January 2008 and took photographs.

The analysis in the EIR/BAE report contains a nurnber of serious omissions and e'lrors.

When these omissions and errors are corrected, I must concuf with the FEIR prepared for
the N. Texas Supercenter in Fairfreld (Appendix E, p. 4), that:

'tf the Fafufield Supercenter is built and the Suisun City retail Center is
built, the market is likely to be overzupplied with retail space for the next
ten years leading to conditions conducive to urban decay" (emphasis

added).

Although the $uisun retail center originally contained substantial additional retail,
besides a Supercenter, it is clear that Suisrm City still has plans for this substantial
additional retail at other sites, in particulan, the Gentry dwelopment/Suisun marketplace
(See BAE report, p. 32) and the cumulative impact here would be at lcast as great as that
identifid in the ElRprepared for the Supercenter in FairEeld. Why were the co'nclusion$

of apreviousElRcompletelyignored? IfCEQAistobe meaningfirl, surelyElRsfor
adjacent projects should be consistent. The fact that these Supercsnters, which are only a
few miles away, are in different municipalities should be irrelevant for CEQA.
Environmental Impacts do not stop at municipal boundaries.

The discussion below focuses on tfie most serious oruissions and erors.

Nlateriat Omission #l: The FEIR provides
Faidield even ttrough its analysis implies substantial sales losses in Fairfield.

The EIR defines the trade area to include oulv Suisun City despite the fact that (according
to their own analysis) a significant portion of sales for the project will come fioru outside
the trade are4 in particular (as the FEIR points out) the City of Fairfreld. Despite the
conclrcion cf auothsr EIR prepared for a Supercentsr in an adjacerrt City (Fairfield), this
EIR has failed to even consider the possibility of urban decay in Fairfield.

The EIR concludes that sales from the proposed ($uisun City Supercenter) project will
{ill existing leakage for Suisun Cify. Ilowever, it is important to realize that the
leakage in retail for Suisun City represenls sales elsewhere-what is happening is
sales displacement as people in Suisun City stop shopplngln Fairfield and other
neafby cities and switch to retail projects in Suisuu City, h brief, this leakage
tepresents sales from other stores in other cities. It is reasonable to conclude, as the
EIR does, tlat most of this leakage will come from the City of Fairfield- To quote from
the EIR:

---l



*..,Fairfield is capnuing sales from beyond its barders, with mueh
of that caphre lftely from Suisun City." (BAE report, pp. ii and iii.)

As a result, Fairfield will lose substantial sales from Suisun City residerrts as they'shift
from Fairfisld retail to tle new retail in Suisun City. Further, as this ElRpoints out, there
are other retail projects planned for Suisun City and CEQA requires that cumulative
impacts be evaluated. The EIR only examines the cumulative impacts for Suisun City
and ignores FairFreld.

The EIR, in particular the analysis by BAE, does attempt to quantify the leakage flat wilt
be filled by the proposed Walters Road project. But it treats this leakage as a black hole
that can be ignored, rather than as lost sales to adjacent cities. I concur that "much of the
capturc'? will likely come from the city of Fairfiel{ as stated in the quote from the EIR
above. Suisun City is bounded on the northwest by Fairfield and on the east by Travis
AFB. Fairfield has substantially more retail opportuoities tban Suisun City, as addressed
in the EIR. The only other logical ttestination for residEnts of Suisun City would be
Vacaville, which is another tenmilqs away, Vacaville has some of the same retail
offerings as Fairfiel{ howwer Fairfield has Solano l,Iall udth a lVlaoy's and many other
major chain specialty retail stores and a Tradet Jo€'s, noue of which are in Vacavilie.
Vacaville does have a WinCo and a large outlet mall whictr would attract somepeople
from Suisun City.

Given these facts, I have assumed that 80% of the leakage from suisun city goes to
Fairfield- Using a somewhat lower perrentag e,l4ke 660/o, would not substantially alter
my conclusions, but I believe that the 80% estirnate is more accurate given the close
proximity of Fairlield to Suisun City.

Table 1 below presents s .simtrle analysis using data from the EIR. This data comes
directlv from Table 10 of the BAE repor! which is part of the EIR (Appendix I( p. 22). I
use the EIR's sales projections, though I think they are low. The only assumption that I
have added is that 80% ofthe "leakage" from Suisun City represents sales lost to the City
of Fairfield.

[n addition, the EIR assumes thar some sales will actually be captured from outside
suisrm city (Table l, column 4), but it assumes this captr:re will be small Though r
disagree on this point, I have used the EIR's estimates.

Table I presents the enalysis. Applrnng this datar r estimate that just ov€r $53
million in sales will be lost by the City of tr'airfield leading to a loss of 156,832
supportable square feet in I'airlield. Pleasc kcep in mind that this is just the impact
due to the Walters road project- Table 2 will present cumulative impacts.



Table 1: Lost Sales/$quars Footage in City of Fairfield due to Proposed Project

Esfi|'rated Sabs
Retail Cgtegory ln Proposed

Proj6ct

$ Gaptured
from from
Leakage

CapturE from
Outsldo Trade

Arua

Total Lots Loss ln Sales
Outside tJtarket to Falrfield (@

Arga 80%)

Poteniial
Square
Footags

Loss.

Apparel $
Generd Merchendise $
Food $

Eating ard Drinking $

Buili&g Material $
Servlco Sbfions $

1,659,043

43,887,717

22,68s,000

3,600,000

s73,591
410,000

$ 1,65s.04S

$ 35,583,881

$ r5,1t5,706

$ 3,182,177

$ 755,763

s

s 6,583,'162

$ 360,000

1,659,043

42,167,043

1 5,1.+5,706
g,542jn

7ss,783

1,327,239

33,733,634

12,1 16,565

2,833,742
.604,026

3,707

112,445

24,233

5,667
'l,20sl

G

l
$
C

$

$

$

$

$

$

$
$

In addition to the proposed projec! the EIR discusses other projects proposed for Suisun

City, rnost notably the Suisun N{arketplace . The EIR (BAE report Table 14, p. 34)
estimates that the Suisun Merke$lace will be 490,000 squarc feet and generate just ov€r
$81 million in sales, a huge arnount for a small City tike Suisuu City. Similarly, the EIR
estimates that the "other pmjects" will be 96,.423 squlrrc feet and generate $24.5 million
in saleq also substaqtial. Just as b. its amalysis of the Waltcr's Road projcct, the EIR
ignores all sales outside Suisun City. This is particularly ironic, since the EIR declares

ttrat the Suisun Marke@lace will be a'legional'center and thus draw fiom outside
SuisrmCity.

Table 2: Lost Sales/Squflre Footage in Cit-v of Fairfield due to Cumuletive Projects
in Suisun City

Estlmahd Sales $Captured Capture ftom Totat Lass Loss in Sales tff:::t
Propct in Propose d {rom tom OutstdeTradc outside Market to Fairfield @ t-#."Pmject Led<age Area Ar€a lOrtl losJ

SuislnMarkeblace $ 175,371,00{ S 59,667,000 $'113,991,000 $ 173,658,000 $ 138,s26,400 388,063

Table 2 presents the same data as Table l, but for the Suisun Marketplace and "other
projects. AS in table 1, all of the data comes from the EIR (BAE report, Table 14, p.

34). I have only added the assurnption that 807o of sales will co'rre from Faffield

The critical data is the last ftold) row in table 2. The impacts on the City of Fairfield are

sigrtificant. The cumulatiys impact of all three of these projects will represents a loss of
jwt over $211 million in sales to the City of Fairfi.eld, rEpresenting ahnost 600,000
squars feet of retail displacement. When one conside$ that Fairfield will also have a
large (over 200,000 square foot) Supercenter, one must conclude that this is a sipilicant
impact which was completely ignored by this EIR, despite warnings from a
previously prepared EIR.



Specilic Impacts in Fairfield

Fairfield has two Food Maxx stores, oue onN. Texas, very close to the proposed
Supercent€r in Faffield, and one on W. Texas. The EIR contains a letter from the City of
Fairfield asserting that the two Food Maxx stores will not close as a result of two
Superce,nter openings. The EIR relies on this memo as evidence. The EIR also asserts

(with no substantiatiou) that since the Fairfield Supercenter EIR concluded that the wo
Food Maxx stores would s4y opm, a store farther away in Suisun City would not lead to
a Food Maxx store closing. r This assertion is also inconsistent with the Fairfield EIR's
conclusion that building two Supercenters would indeed create a significant potential for
urban decay (see quote at beginning of this memo)

I have attached a letter from Sleve Gaines, an executive at Food Ma:rx which provides

specific data and states. with soecific evidence. that one Food Maxx will closo as a result
ofthe two Superceqter onenings.

One critical point here is that the Food Ma:q data, wbrch is based on checks written in
the stores, reyeals that both Fairfield Food Maxx sto

Suisun Citv. tv[r. Gaincs assum€s, conservatively, that half of these Suisun Ciry
customett (10% out of 20Yfi would go to the new Suisun City Supercenter, which would
be closer for Suisun City residents. The Food Maxx stores compete directly in tenns of
products and pricing wiih a Supercenter, so location is critical, since most people will
shop at the closest supermarket which offers products and anenities they choose

The Food Maxx letter indicates that the W- Texas store will close after accounting for a
Ioss due to the cumulative impact of both Supercenters. (Mr. Gaines assumes 20% atthe
N. Texas store close to the proposed Fairfield Supercenter aud l07o at tle other store).

I believe it is imponaat to note that this letter contains spmific data (and thr:s evidence)
of the Food Maxx stores' sales aud customer base. none of which is contained in the EIR
or including the memo from the City of Fairfield. Mr. Gaines is also distressed that the
City of Fairfield made an assertion about the two Food Maxx stores without corculting
Food Maxx itself and q/ithout the benefit of any data that could zupport its assertion.

With'no evidence to support their conclusion, the stateme,lrt tlat no Food Maxx store will
close as a result of the Suisun City opming is simple an rmsubstantiated claim. IvIr.
Gaines statement indicates that in fact the curnulative impact of both Superce,nters will
lead to one Food Maxx closing. His job entilas knowing which stores are profitabl€ and
which are not, something that stafffrom the City of Fairfield are not expert in.

The Fairfield K-Mart competes directly witb Wal-Mart and it is clear that!@lgfgg
4npagts of the tqo Suoerce$ter would put the Kmart discount store. and eventsallv the
entire sho,opine center. out of business. Although I do not have specific data on K-Mart
slaes, it is also reasonable to assume that a substantial portion of their sales comes from.
Suisun City residents-this assumption is also consistent with the data presented in the
Suisun City EIR. The Krnart csntEr has 180,595 sq. ft- of retail space and the planned
closing of the existing Wal-Mart discount store will lead to another vacancy of 125,000
sq. ft. The K-Mart center is in verypoor shape and appears to be experiencing very poor

I For the record, I should note thst I do not agree rvith the Faffield EIR's conclusion that the Fairfleld
Supcrcenter would not close down thelood Maxx on N. Texas, but that is not at isse here.



sales. Adding in a large supermarket would increase the total to just over 350,000 squar€

feet, as shown in Table 3. Please uote that we are exa:nining cumulative impacts. lVe
believe this is relevant not only because this t1rye of analysis is mandated by CEQA, but
because sotne stotes night be able to swvive one superstore opening, but not two.

T.blt irfield

Gentsr/Store Square Feet

K-Mart Center

Existng Wal-lvlart (Chadbome)

180,59S

125,000

Food Maq-(W. Texas) 5Q,000

Total . 3{5,595

My analysis indicates that other stores will be at rish since tre storm above only total
355,595 sguarc feet. It is likely that other stores will ruffer, though it is hard to predict
precise impacts. The Sears Roebuck near the Solana shopping center is also a strong
cmdidate for closing, as well as anotler Food tr,[a,rx store onN. Texas and sweral other

suraller storcs catering to general mcrchandisc, zuch as onc of the Loug"s stores in
Faffield.

In addition, the City of Fairfield also has a large number of "For Lcasc" signs in the'area

near tle existing Wal-Mart (on Chadborune Road), which is largely devoted to
commercial office/retail space. Some of these signs also indicatE that a substantial
amount of commercial space will be available soon. The existing Discount Store is an

older property with few windows and not designed for anything besides a big box store. It
will be extrmely difEcult to retensnt this store glen the zurplus of retail space in
Fairfield as a result of this project and other cumulative impacts.

In sum, the proposed projectwould significantly exacerbate potential urban decay
in Fairfield, which has not been considered in this EIR. Several thousand square feet
of stores would close and it would be difficult to r€tenart these spaces give all the new
1s1ail fosing buiit in both Fairfield aud Suisun City. The EIR for this project has

completely omitted any serious discussion of this possibility. Even if the proposed
Supercentet would draw primarily from residents of Suisr:n Crty, as the Bakersfield
decision pointed ouq one must consider the irryact on stores which currently draw
customers is Suisun City. This ElRpoints out that the proposed project would fiIl in a
substantial amount sf 'ls6kage" in Suisun City*that is, sales that now occur outside the

City, but they do not consider the imFact of the subsequent loss in sales to retailers
outside qfthe trade area.

Material Omission #2: The EIR omits the fact thrt the proposed Stpercenter rvill
ceriously impede. efforts to retenant the former Albertsonts store ln the Sunset
shopping center, which is struggling

The analysis of grocery and food stores in the EIR mentions that the Albertson's in the

Sunset shopping center closed in June 2006, but their analysis of the grocery market
F



completely ignores tlrat fact that the opening of the proposed project will make it
difficult, if not irnpossible, to retenant this qpace. The former Albertson's, at29,072
square feet (according to the EIR) is quile large and served as a co-anchor to the Sunsct

shopping center along with the Rite Aid. The Albertson's store has now bea closed for
l8 months.

While the EIR's discusses the Albertson's closure, the analysis of urban decay provided

essentially ignores the closure and even uses it to argue that incrreased sales at the Raley's
resrlting from the closure of the Supucenter work to Suisun Crty's advantage. How€ver,
the proposed Walters road project will make it fm more difficult to retenanl the fomer
Albertson's. A Supercenter in Suisun City would preenryt any possibility of another
supermarket coming in where the Albertson's was and thus prevent the originallyplanmed
and most desirable archor store for the Sunset center-a grocery store. Further, since a

Supercenter would also compete in the general merchandise category, it would be far
more difficult for a (second best) gearcral mcrchandiss store such as a dollar store to
retenant such a space.

Figure 6: The $unset shopping center contains a closed Albertsonts grocery store
and a number of other marginal stores including co-anchor Rite Aid.

The Rite Aid Store in the Sunset Center

According to the EIR:

"Estimated torable sales for general merchandise stores (effectively the
only store is the Rite-Aid in the Sunset center) are $1.2 million (BAE
re1rort, p.l5)."



The EIR estimate works out to $6? per square foot in taxable (non-dnrfnon-food) sales

($1.2 million in sales divided by 18,000 square feet), The EIR claims that since much of
fte Rite Aid stores sales are nou-taxable (drug and food sales are generally not subject to
sales tax) one cannot determine sales at Rite Aid. Howwer, ons can easily use data from
the EIR to determine the health of the store in teffiis of taxable sales and use this as a

benchmark. Indeed the EIR uses precisely this method for grocery sales, yet ignores it
for drug store sales. Why?

Instead, the EIR assumes that the Rite Aid is healthy and selling at the national average,

despite stong evide,:rce to the contrary. I{owever, following the ER.'s methodology for
grocery sales, one caa uss taxable sales as an indication ofnon-taxable sales. For
comparison, one needs national average sales per square feet for taxable sales at drug

stores likc Rite AiiL In 2007, according to the HDL companies, a nationally recogdzed
consulting finn specializing in sale's tax issues, the average sales per square foot fornon-
drug items at a Rite Aid or sirnilar stor'€ was between Sl25 and S2l5 $/square foot.' I
have used the avyrage $170 per square foot,

Table 4: Suisun Rite Aid Non-Drug Seles as Percertage of National Average.

Non-Drug Salee/sq. ft.

Suisun RiteAd

Avg. Taxable Sdes in U.S. (200€)

'Sui.:un Non-Drug Sales as % of N-atlond Avg. _ .- S%

$

$

67

170

BAE Estimated loss In Rite Aid non-drug sales

SuiEun Rite Aid after Proposed Project

Non-Drug Sales as 7o of National Avg. after ProposEd Project

16%

56

8%

As indicated above, taxable sales at the Suisun City Rite Aid ame (using the EIR's data)

$67 per square foot, compared to approximately $170 per square feet nationally.
Obviously, the Rite Aid is doing poorly.

The calculations are ptesented in Table 4 above- the Rite Aid store in Suisun City
generates only 39% ofthe rational average sales per square feet for taxable sales at
drug stores like Rite Aid, This is a very low percentage and it is important to note since

the EIR ?.$sumes that the Rite Aid ovetall is performine at-the national average when
their own data clearllr indicetes tliat the Rite Aid is doing ver,y poorlv. Furtlrero the EIR
as$umes that a braud uew Wal-Mart Supercenter in this proposed pmject would perform
belbw the national average, yet is assumes that an older Rite Aid in au older shopping
center with a closed anchor store (Albertson s) is performing at the national aveftlge,
despite data to the contrary. This is incorujstent and nrakes no sense.

I 
See 4np://u,r*w.hdtcompanics,cq0n/dorirnload/index.cfm?fus€action-download&cid=6O5 comparison for

Long's, Rite Ai4 Walgreen's and CVS.



Even if Rite Aid's dmg sales are healthy, and there is no evidence provided forthis
conclusion and substantial evidence to the contaryo Rite Aid's overall sales are clearly
poor. Further, the EIR's eslimates me &om 2005, before the Albertson's closed. It is
likely that sales deteriorated further after thc Albertson's closed sincc groccry stores
generate tramc for the rest of the shopping centers they anchor. The EIR speculates that
since sales at the Albertson's were poor anyway, the impact on the Rite Aid is
insignificant. However, there must have been some negative irnpact from an anchor
groc€ry store closing--{re EIR ignores this simple fact.

The EIR estimates that the proposed project would reduce sales at ttre Rite Aid by 16%.
In my opinion, this estimate is far too low, given that the uew store will bd far more
modern and much larger and givan that the Rite Aid is the only competition in Suizun
City. Neve4heless, I have r:sed the EIR's estimate of a l6Yo drop in sales post-
Supercenter. This reduction implies non-drug sales of $56 per square foot, 33% of the
natioual average for non-taxablc sales.

As a result, it is clear that the Rlte Aid will almost certainly closr as a result of the
proposed project. Even projecting out to 2015, as the EIR does, the EIR estimates that
the Rite Aid's sales will still be 9% below cunent sales. The combination of both
uchor stores closing would be devasteting to the Sunset shopping center and urban
decay would sct in.

Material Error/Omission #3: The EIR incorrectly accounts for ttre inpact of the
Travis Commissary and completely omits the impact of the Base Exchanges, which
represent much larger sales in the general merchandise and ottrer categories.

The EIR claim-s that urban decay is not an issue since the impact of a Superce,nter would
not close down a comlnissa4r. However, this is not the issue, The existence of Travis
Commissary, various Base Exchanges, NCO and Officers clubs and auto,motive senrice
stations all provide retaiUrestaurant services to active duty, reserve and retired military
and-their families.

According to the EIR, 18.2% of residents of Suisun City are retired military u,it} base
privileges. In other words, nearly one out of five residents of Suisun City has
commissary privileges, The EIR provides no estimates of active duty or reserve military
families in Suisur City, but given its close proximity to Travis AFB--suisun City is the
closest commr:nity to Travis ard thus a desirable place for officels and NCO's who fail to
get housing on bas- it is likely that this 18.2% Frgure seriously underestimates the
percsntage of residents in Suisun City with base privileges. According to the^US
Departrnent of Defense, nationally, 56% of active duty military live offbase.'

Table 5: Potential Lms ln Sales due to Commissary and Base Exchanges

I 
See h-ttp://www.defea-selink-qilinews/nevsarticle,asox?id45 t I I .



Suisun City Potentjal Food Sales (BAE reportTable 7, p.17) $

% Retired Military in Suisun City (from EIR)

54,642,595

18,20%

Potential commisarv sales $ 9'944'552

Estimate assunine 500/o of Potential is On Base $ 4,972,476

EsUrnated Potential lmpad, on nog-Food Sales $ 17,900,914
'Total Potentbl Food and No_n-Food sales $ 27,Q45;96Q

Estimate assuminq 50% of Potential is on Base $ 13,922'933

Potential Loss in retail Square Feet assuming 50o/o of potential sales 56,355

Table'S applies this 18.2% figure to tbe EIR's estimate of total potential food sales- The
EIR estimates that in 2005, residents in Suisr.rn City demanded $54.6 million in food
sales. Since 18.2o/o of theso people sould shop at Travis commissarj', the pctential
reduction in demand is just under $10 million.

I have also assumed that only 50% of these potential food sales will be at the

commissary-in other words, only half of all potential sales will take place at the
ssrnrnissary. No specific data was available, however this assuirption is eonsistent with
my expcricnce as a military dependeut who spent.l8 years living on and offAir Force
bases and who has parer$s who are retired Air Force. Indeed I believe 50% is a
conservative estimate since most retired military do their primary gtocery shoppiug at a

commissary if one is nearby, and Travis is clearly near Suisun City. The Congressional
Bndget Oflice estimates that Commissary pricei arc20%obelow comparable goods prices
offbase.a Commissary and Base Exchange sales are also not subject to eales tax (as non-
food iterns are in California). Iodeed, many military people retire near a base precisely to
take advantage of these and other services-

Assuming that 50% ofpoteirtial sales will go to the Travis commissary implies a loss in
potential food sales generated by Suisun City residents ofjust rrnder $5 million. Another
way of looking at this estimate- 10% ofTravis commissary sales are due to retired
military in Suisr.m City, which seems ver:r reasonable since nationally about haif of all
commissary sales are due to retfued rnilitary.

Travis and other bass also provide general merchandise, automotive, ap'parel and other
items through their base exohanges. Nationally, these exchanges sell $9 billion, versus

$5 billion for all commissaries, so the impact on other retail will be zubstantially gr€ater.

I have assumed that Travis commissary and base exchange sales follow the national
arrerage-so that Travis' Base Exchanges scll g/5 (1.8 time$ thc commissary. Applyrne
this ratio, 1 estimate that just under $14 million in other retail sales are generated by the
Travis Commissary and Base Exchange sales.

As Table 5 indicates, the loss in sales implies, using the EIR's methodology, a reduction
in dernand for square feet ofretails of56,000 squarc feet, which is significant in a srnall
city like Suisun City, especially when it is conrpounded with other omissions in the EIR.

a 
See http://vrww.cbo..eov/ft pdoc,cfm?iodex-355&tla0€-0.
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In sum" the EIR's failure to properly account for Travis corrmissary and base exchanges

leads to an overop"rnistic forecast. The EIR relies on gro$th in Suisun City and Fairfield
to resolve some of tle probleins, but properly accorurting for the comnrissary and base

6qshanges effectively negates atnost ten years of growth.

UrbanDecay

All of tbese omissions significantly increase ttre probability ofurban decay. This pauern

has been observed in many other cities, Kenneth E. Stone) studied superstore
development in a large sample of Iowa cities and found that the location of a superstore

can have delayed impacts on the viability of commerce in the surounding area (a loss of
?,326 businesses in snall Iowa towns between 1983 and 1993).

David Roge,rs conducted a similar study in Oklahoma City in 20046 md doeumented over

a dozen store closi.gs in Oklahoma City after several V/d-Mart Srryerce,lrters were built.
Like ClovisiFramo, Oklahoma is a medium sized city with a multi-ethnic population and

a wide range of income groups. His.analysis corroborates the studies conducted by Dr.
Stone and Dr. Shils.

Numerous other studies of the impacts of retail superstore development have beeir
conducted. The Shiis Report {Edward B, Shils, Measuring the Economic and
Sociological Impact of the Mega-Retail Discount Chafus on Sm*ll Enterprtse in Urban,
Suburban and Rural Commanities, The Whrton School, University of Pennsylvania,
1997) cites predetory priciog and overall economic decline among the possible
impects. Kenneth E, Stone studied superstore developmurt in a Imge sarnple of Iowa
cities and found that the locatio,n of a superstore can have delayed impacts on the
viability of commerce in the surrounding area (a lo.ss of 7,326 businesses in small Iowa
towns befweeu 1983 and 1993).

Urtdn decay in urban areas can include sevwal possible adverse irnpacts on the quality of
life in the local community. This includes visible symptoms ofphysical deterioratiorl
capital stock and buildings in impaired condition, and involves aspects of "broken
window" theory-that run-down, abandoned buildings signal lack of public pohcy
concem and invite vmdalism, loitering, graffiti, high crime rates, and arson for profit.
They signal hopeiessness for nearby residelrts who may lose faith in local gov€fiun€nt.
Such sites also pose significant policing problenr$ and fire protection issues. They could
become sftss fsl dnngerous rodent infEstation and avoidable public health issues. The

outward manifestations and visual evidence of nrban qrvironmental urban decay and

physical deterioration, but are not lirnited to, such markers as:

Plywood boarded doors and windows;

Parked trucks and long term unauthorized use of property and parking lot;

Extensive gang graffiti and offensive words painted n the fouildingsi

5 
See Kenncth Stone, "The Effect of Wal-Mart srores on business and host towns and surrounding towns in

Iowa,' lowa State University, 1988, available at htto;//www,econ.iastatc.edu/facultv/stone/.
6 

Sce Wat-Mart's Impacts on the Amcrican Supermarkct Industry, Dr. David Rogers, February 10, 2004-
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Dumping of refuge onsite;
Overhrmed durrysters;

Broken parking barriers;

Broken glass, litter ofliquor or beer bottles;

Dead trees and shrubbery together with weeds;

Unsightly and permanent'Tor Lease" signs;

Homeless encampments on the property or dooruraysl and

fuck of building maintenance, paint peeling, or property encased in an r:nsightly
chain-link fence.

Closed Stores.

Other Issues

. The EIR clairns that the prqposed Supercenter will haye-sales below the V
-fgg!&yggE They provide absolutely no evidence for thG assertion,

other than the fact that they have artificially reduced the trade area- This
assertion is crucial for tbeir couclusions. If sales a:e expected to be lower,
why not build a smaller Supmcenter? Supercenters vary in size from 98,000
to 261,000 $quare feet.' If sales are expected to be lower, economic theory
would suggest that Wal-Mart build a smaller Supercerrter-but that is not
what is planned here. The first Supercenter built in Norttrern Califomia, iu
Stockton, eams much higher revenues than the avsrage. There is simply no
evidence to support the EIR's contention that this store will eam lower pmfits.
It is also ironic, as pointed out eirrlier, that the same codsultants aszume that
the Rite Aid store will have (national) av€rage sales, when the Rite Aid store
is older and in a run down shopping center, yet they claim below average sales

for a new Supercenter.

. Bay Area Economics (BAE), who prepared the economic analysis for this EIR
assume that the grocea-y portion of the Supercenter will be approxinately
45,000 sqrnre feet yet BAE assume that the grocsry section in a similarly
sized Supercenter in Tracy will by 55,000 squaxe feet. Althougb the Tracy
Supercenter is approximately 5% larger, BAE assume that the Tracy grocery
section will be 70Yo larger-these Supercenters tend to be quite similar in
layout-what is the reason for this discrepancy?

. The housing market in the Fairfield/Suisrrn area has slowed substantially in
the past year. The inventory of housing nationwide is at all time highs.
Califsrnia has been hit harder than many parts of the nation and the central
valley has been particularly hard hit. Stoclcton had the highest foreclosure rate
in the country earlier this year. Did the EIR take the housing slowdown into
account? Thesepopulationprojections are critical intheiranalysis. Didthey

' See http//en.Wikipedia.orsAviki/Wal-Mail. --- l



account for the slowdown in the market, which many forecast will last for
years?

Conclusion

The EIR's urban decay analysis 6saflins a nwnber of serious omissions and crrors. Each
ofthese significantly reduces its estimates of $tore closings and subsequenturban decay.
Indeed, the analysis go€$ out of its wayto make a case that the proposed project will have
no impacts, when the data presented in the EIR tells another story,

Firsf the EIR limits its analysis of urban decay to Suisun City, despite the fact that it is
abundantly clear from the data presented in the EIR ttrat Suisun City resid€nts shop
outside of Suisun City-indeed that is the central thnrst of the EIR's leakage analysis.
This is especially true in the key category of general merchandisq where Wal-Mart
competes. Forther, since the EIR's data was collectedbefore the Albertson's closed, it is
also likely that grocery sales in Suisun City are less robust than estimated.

It is very clear from the EIR's own analysis that sales displaced by the proposed project
as well as other planned retail in Suizun City wiil not just come from stores in Suisun
City, but from stores outside the trade area,ln particuiax, Fairfield. White it may make
sense for Suisun City to provide retail for its residents, CEQA requires an accurate
analysis of e,nvironmental impacts so that peo,ple can plan properly and mitigate where
possible. The decision by those who prepared this EIR to completely ignore urbm decay
in Fairfield is inconsistent with the Bakersfield decision and renders this EIR incoroplete
and inaccurate. I have presented substantial evidence ttrat urban decay will indeed be a
significant problem in Fairdeld as a result of the cumulative effects of two Supercerters
opening within very close proximity as well as additional planned retail in Suisun City
totally over 580,000 square feet, according to the EIR

The Texas Steet corridor in Faffield is already depreesed and adding two Supercenters
plus 580,000 in additional retail nearby will clearly have a negative impact. lndeed, the
EIR for the Texas Street Supercenter concluded that:

'Tf the Fairfield Supercenter is built and the Suisun City retail Center is
built, the market is likely to be oversupplied with retail space for the next
te,n years leading to conditions conducive to urban decayt' (e,rnphasis
addeQ (Appendix E, p. 4),8"

How could thls EIR completelv ienore this possibility wheu n previously releesed
EIR for the N. Texas St. Supercenter concluded there would be a serious issue?

Correctirs for these omissions and grrors it is clear that the cumulative impact on
Fair{ield will cause substantial lrrban decav includins likelv closurc of + numbsr of slo$:s
on north and West Texas SJ. zuch as tle K-Mart cffit€r and ttre Food MiloL bn addition.
the existing Wal-Mart inFairfield is sl+ted for closure. It will be difficult to retenant any

t The origiaal Supercenter project in Suizun City contained morc retail than thc current proposed Walter's
road project, but much of that retail has beeu uroved to the Suisun marketplace pmject-the combined
impact is sirdilar.



of these storeq,.Uifh so rruch additional retail space glapped- Rents will fall. leadins to a

deterioration iS upkqgo, firrther store closurss and wentual urban decav-

AJso please see the attached lctter from Steve Gaines of Food Maxx stating that one Food
Maxx store in Fairfield will close as a result of the cumulative impact of two
Supercenters

The EIR also significautly underestimates the impect of the proposed project on
Suisun City. The EIR goes out of its way to present the best possible case for new retail,
trut a nusrbsr of assumptions in the EIR contradict or overlook the data presented. This is
particularly apparent at the Sunset shopping center where an Alberbson's has already
closed and has now been closed for 18 months. The EIR presents data from 2005, befote
the Albextson's was closed" and then assumes that the Albertson's closing had no impact
on the rest of the ce,rrter. Further, their own data on taxable sales at tbe co-auchor Rite
Aid (the only data that exists) hdicates that the Rite Aid is selling far below uational
averages for non*taxable sales at drug stores. Thus, the EIR ignores its own deta aud
instead a$sumes that the Rite Aid gtue in a marginal shopping centef, with a closed
Albertson's anchor store will sell at the national average while simultaneously assuming
that a brrnd new'Wal-Mart will sell below the national average. This conclusion defies
cornmon sense as well as anyreasonable economic theory.

When one corr@ts for these errors and omissions, it is clear that the Srrnset shoppmg
ceirter is in extrerne danger of urban decay. tndee4 I forecast that the Rite Aid will close

if the proposed project is built, tearling to a decline in the Sunset center, increaring
vacancies ru.d eve,r:tual urban decay.

The analysis iu the EIR also fails to properly asses$ the impact of the commissary at
Travis and completely omits any discussion of the base exchanges there, whlch
typically have almost twice as many retail sales as the comrnissary. The EIR
concludes that urban decay is not an issue since the corumissary will not close and if it
does the mililary will correct the iszue. This is i:nelevant. What is relevrint is that the
commissary and base exchp*ges draw retail spe,nding autay from Suisun City and thus
reduce potential demand for existing and proposcd rctail-this should have becn
accounted for in tle EIR.

Sincen according to the EIR, 18,2% of Suisun City's residents are retired military and a
furtherundisclosed perceirtage are active duty or reserye military, the inrpact of the
commissary and base exchanges will be very significant- I have used tre EIR's 18.2%
estimate thougb it leaves out active duty and reserve military and assurned that 50olo of
grocery spending by retired military will be at the commissary, althoughmy owtl
experience growing up in the military with retired military parents indicates that this 50%
figure is low.

Properly accor.rrting for the impact of the commissary and base exchanges leads to a

further diminution of dernand for retail space of 56,000 feet, a zubstantial amotmt in a
small city like Suizun City. Thus, the EIR's failure to properly account for the
commissary and base exchanges also leads to inaccurate conclusions about the possibility
ofurban decav.



When these omissions end errors are corrected, it is my profersional opinion that
the EIR prepared for ttre N. Texas St Supercenter wa$ correct-that there is indeed
a significant probability of urban decay due to the cumulative impacts of these two
Supercenters. Corectiug these €rrors leads to a conclusion that several hundred
thousand squnre feet of retail in Fairfreld and in Suisun City are at ertrerne risk due
to over'retailing.

Add to that the soon to be closcd (125,000 square fooQ Wal-Mart on Chadbounrc lane in
Fairfreld where a number of other vacancies also erist, and one has a recipe for urban
decay in both Suisun City and Fairfield that has not been properly analyzed in the EI&
but rather has simFle been swept under the nrg.

Experts can and do disagree, but CEQA requires a complete and adequate analysis based

on zubstmtial evideuce and sbrmd economic principles. I have not attempted to provide
another analysis, but have focused on effors, omissions, and inconsistencies in the report,

which result in a flawed eonclusion that does not mect the requireme,nts of CEQA. There
ue a number of other problerrs with this EIR, in my opinion, but I have focused on tbe
most serious omissions and ertors.
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January ?,3,2ffi8

Dr, PhilipKing
L513 Caravaggio Drive
Davis, CA 95616

Dear Prcrfessor King,

GAvEMART
EPUPNRMARKETS
P.O. Box 4gt8' Modesto, Ca 9535?.i1278

Stevc Gsinesr Sr. Dir€ctor of Reteil Eftldendcs
?.09-c14-6?,41

Thank you for contacting our of6ce concerning the pmbable impact on our two Fairfield Food Maxx suores following

the opening of Wal-Mart Supercenters inFaidield ind Suisun. You indicatedthat the City of Faffield sent the City

of Suisrm a letter claiming that the two Food Maxx stores in Fairficld would not closc as a rcsuh of the two

Superc€nters opening. I Jtrolgly disagree, and believe Food Maxx should have been contacted since they are mtrch

more familiar with customer shopping pattgrns and probable store level impacts.

For example, out customer spotting sur/eys show that,botl Food Maxx Fairfield stores pull about 20% of their

cugtomers from Suisun with most 6i tne remaining custorcrs living inFaffield. Usrng this daa in conjurction with

tln proximity of the Supercenters to tbe two FoodMaxx stor€s, we can predict with considerable precision the

probable salis impacts these Supercenters will have on ourFood Maxx stores. This informatiol is shown in the table

below. Also included in ttre table are ttre existing sales per square foot for each of the Food Maxx stores and the

estimated sales per square footfollowing the oPening of the^se Supercenters.

IMPACTANALY$S

Food Mau *415 Food lrdas #467

N. Texas/Acada W.
Existine Sales Per sq.ft. $575 8452
IMPACTS

Fairfield Suuercenter 20Eb LOEI

Adiustcd Sales ner sq$. $460 $406

Suisun Sunercenter L$Vo r0%

Adiusted Sales ner sq.ft. $414 $364

Sales per square foot is an excellent indicator of a store's pnofitability. With 45 operating Food.Max $t'ore$. we have

determined that a Food Maxx store, with gross profit margins that are mrrch Iower than conventional storEs such as

Safeway and Ratey's, needs to operate atiales of at least 
-$400 

per square foot. As indicated above, the opening of the

Suisuil 
-Sopercentr, 

*ilt pull sales at Store #467 (W. Texas andBeck) down to $365 per square foot. This will result

in the need to closc this store.

Please let me know if you have firther questions.

Sincercly,

Sr. Dircctor Retail Efficiencies

CID@ ad Sdlilgr|!@tD6ldop$UlE[dtE lllil fiEf .doc

Save Mart Supermarkets
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Exhibit "C"



Subj:
Date:
From:
To:

Paee 1 of3

Fwd: Wal-Mart Property Creek excavated
l0n|2OOA 8:19:01 P.M. Pacific Daylight Time
archerone@comcast. net
pgtucker@aol.com

Begin forwarded message:

From : Anthony Moscarelli <archerone@comcast. net>
Date: September 10, 2008 5:43:18 PM PDT
To: iuchman@waterboards.ca. gov
Subject: Wal-Mart Property Creek excavated

DearMs. Uchman,

I am Anthony Moscarelli of the Save Our Suisun Citizens group. I am sending you pictures taken today of the Wal-Mart property in Suisun City .

The Creek thrqugh it was being cleared of all vegetation. I thought they did not have a permit to alter the creek until after the permit process.

Moscarelli
*:

Tuesday, October 07,2008 America Online: PGTUCKER
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RE: MOW please!! ! !

Lintvedt, Inga

Page t of3

From: Elizabeth Anderson [EAnderson@sheppardmullin.com]
Sent: Friday, May 16, 2009 2:09 pM

To: Heather McCollister

Subject: RE: MOW pteasetll!

Thanlc!

Elizabeth S. Anderson
Associate
Sheppard Mullin Richter & Hampton, LLp
Four Embarcadero Center
17th Floor
San Francisco, CA 941l1
Main Phone: 41 5-43+9t00
Direct Phone: 4 15 -77 4-29 48
Direct Fax: 41 5-403-6088

From: Heather McCollister lm4ilto:hmccollister.@suisun.com]
Sent Friday, May 16, 2008 2:06 pM
To: Eiizabeth Anderson
Subjecr RE: MOW please! ! ! !

I do know it's the V/al-Mart site but not sure if it is the 3 acrc site.
Ill check Monday when Im back at the ofEce.

Thaxks formowing.

Heather McCollister
Conmunity Developnent Direcor
Suisun City
Q07)421-7396 Office
Q07)287-s999 Mobile

Elizabeth S. Anderson
Atto,mey
Four Embancadero Center
17th Floor
San Francisco, CA 94l1l4l0g
EAnderson@sheppardmullin.com
Direce 415.7742948
Far 415303.6088

Cirfllar 230 Notice: In agcgrdancg with Treasury Regulations we notiff you that any talc advice given herein (or in any
attachmenb) is not intended or written to be used, and cannot be used Uy any taxpayer, for the ffiose of (i) airoiding ;a(
penalties or (ii) promoting, marketing or recomnending to another party any nansaction or maiteraddresrii nr."io floi io *v
attachm€nts).

Atklrtion This rnessage is se,lrt by a law firm aad may contain information that is privileged or co,nfidential. If you received
this bansmission in crror, please notify the seirder by rcply e-mail and delete thc messagjand any attacbments.
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RE: MOW please!!!!

----Origiaal Messag+--

Frorn: "Elizabe& Anderson" <EAnderson@sheppardnrullin.com>
Subj: RE: MOIII please!! ! !

Date: Fri May 16, 2008 l:52 pn
Size: 2K
To: "Heather McCollistcr" <hmccollister@suisun.com>

Hi Heather,

Justwondering if you figured outwhether the notice from the Fire Chief

is for the WM property or the the 3-acre remainder? tffe have decided to
mow thE cntire site, othcr than the ditch, so tbat should get started
soon, Thanlrs!

Liz

Elizabeft S. Ande,tson
Associate
Sheppard Mullin Richter & Hampton, LLP
Four Embarcaile, o Center
lTtl Floor
San Franciscq CA 941 I I
MainPhonq 415434-9100
Direct Phone: 41 5 -? ? 4-2948
Direct Fax: 4 I 5403-6088

Elizabeth S. Anderson
Att'orney
Four Embarcadero Center
lTth Floor
$an Francisco, CA 941 I l-4109
EAnderson@sheppardmullin.com
Direct 415-774.2948
Fa* 415.403.6088

Circular 230 Notice: In accordance with Treasrrry Rsgulations ve notiff
you that arry tax advice given herein (o'r in any attacbnrents) is not
intended or written to be used, and cannot be used by any taxpayer, for
the purpose of(i) avoiding tax penalties or (ii) promoting, mar*eting
or recommending to another pafiy auy transaotion or matter addressed
herein (or in any attacbmrcnts),

Anendon: This message is sent by a law firm and may contain
information that is privileged or confidential. If you received this
transmission in error, please notiff the seoder by reply e-mail and
delete the message and any attachments.

Page 2 of3
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RE: MOW please!!!!

From: Elizabeft Anderson
Sent Tucsday, May 13,2008 12:28 PM
To: lleather McCollistet'
Subject RE: MOW please!!!!

We will, very ioon.

AJso, Katy Schardt received a Notice and Order to Abate the weeds.
references the property at Walters Road and SR 12. Is ttrat the WM
property, the 3-acre site ovmed by McNellis, or both?

Thanks!

Elizabeth S. Anderson
Associate
Sheppard Mullin Richter & Hanptoa, LLP
Four Embarcadero Center
lTth Floor
San Franciscq CA 941I I
MainPhons 415434-9100
Direot Phonq 415-77+2948
Direct Fax: 41 5403-60E8

Page 3 of3
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Lintvedt, Inga

From: Elizabeth Anderson [EAnderson@sheppardmullin.com]

Sent Friday, May 16,2008 1:53 PM

To: Heather McCollister

Subject " RE: MOW pleasellll

Attachments: Notice to Abate Weeds Suisun.pdf

HiHeather,

Just wondering if you figured out whether the notice from the Fire Chief is for ihe WM property or the the 3-acre
remaindef? We have decided to mow the entire site, other than the ditch, so that should get started soon.
Thanks!

Liz

Elizabeth S. Anderson
Associate
Sheppard Mullin Richter & Hampton, LLP
Four Embaroadero Center
17th Floor
San Francisco, CA 94111
Main Phone:41543+9100
Direct Phone 415-77 4-2948
Direct Fax 415-403€088

Four Embercadero Center
17th Floor
San Francisco. CA 941 1 1-4109
415.434.9100 offce
415-434-447 tax

Elizabeth S. Anderson
A,ltorney
415.774.298 direcl I 415.403-S088 dilectfax
EAndersot@stoppa,dffi ullln.com | 8lo

Circulaf 230 Noticq: In accordance with Treasury Regulations we notiflr you that any tax advice given herein (or in
any attachments) is not intended or written to be used, and cannot be used by any taxpayer, for the purpose of (i)
avoiding tax penalties or (ii) promoting, marketing or recommending to another party any transaction or matter
addressed herein (or in any attachmentrs).

Attention: This message is sent by a law firm and may contain information that is privilegsd or confidential. lf you
received this transmis$ion in error, please notify the sender by reply e-mail and delete the message and any

8n7nQ08
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attachmentsl

From: Ellzabeth Anderson
SenH Tuesday, l'lay 13, 2008 12:28 PM
To:'Heather McCollister'
SubjecE RE: MOW please!!!!

We will, very soon.

Also, Katy Schardt received a Notice and Order to Abate the weeds. lt references the property at Walters Road
and SR 12. ls that the WM property, the 3-acre site owned by McNellis, or both?

Thanks!

Elizabeth S. Anderson
Associate
Sheppard Mullin Richter & Hampton, LLP
Four Embaroadero Center
17th Floor
$an Francisco, CA 94111
Main Phone: 41 5-43+9100
Direct Phone 41 5-77 4-2948
Direct Fax 4154034088

Frum: Heather McCollister [mailto : hmccoll lster@suisun.co m]
Sent: Tuesday, May 13, 2008 12:25 PM
To: Elizabeth Anderson
Subject MOW please!!!!

Thanks for your voicemail.
I'm really gefting flack...

Hold tight forlhe ditch deal.

Thanks

Heather McCollister
Community Developnrent Director, Suisun City
7 07 -421 -7 396 (Telephone)
707429-37s8 (fax)

City website: www.suisun.com

8t27/2008
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Subj: Article
Date: 911712008 7:56:50 P.M. Pacific Daylight Time
From: archerone@comcast.net
To: pgtueker@aol.com

Thursday, December 20, 2007
Media: Suisun City creeks, canals cleared to reduce risk of winter
flooding

For more information on City preparations and homeowner tips, visit
Suisun City's Storm Information section.

From Daily Republic (Subscription required)
By Carol Bogart I Daily Republic

SUISUN CITY - Only a handful of houses in Suisun City sustained flood
damage during heavy the rains last winter, but city officials learned
in Aprilthey had a bigger problem.

The Army Corps of Engineers notified Suisun Gity it was no longer
eligible for Federal Emergency Management Agency funds in the event
of severe flooding. Some of the city's storm canals were so clogged
with trees and brambles, storm runoff could back up when water flows
were high, the iity learned.

Suisun City is at increased risk for flooding because it has the
lowest elevation in the county relative to the high tide line.

The few houses that had water damage during last winter's storms are
located just east of Sunset Avenue on the north side of Canvasback
Drive, and most at risk are homes located at the bend where Lauren
Creek connects with McCoy Creek, according to the city.

a

To clear vegetation from the McCoy Creek canal and others, the city
first had to have a permit from the California Department of Fish and
Game. Federal officials and the Galifornia Department of Water
Resources wanted better flood control. Fish and Game wanted to make
sure species native to the area weren't compromised by the clearing.

To satisfy all parties, the city hired Anselmo Services, a
subcontractor who specializes in satisfying the various agencies'
requirements, said Lee Evans, associate city engineer and project
manager. For irlstance, workers kept silt to a minimum as the
vegetation was removed so fish eggs wouldn't suffocate.

Meantime, public works employees certified in proper application of
herbicide treated tree stumps to killthe roots, Evans said.

'Our ditches are clear,' Suisun City Mayor Pete Sanchez said.

The employees have also been preparing the city for winter storms by
keeping street qtorm drains clear of leaves, along with other
measures. he added.

'We're really proud of the proactive role that public works has
done.'Sanchez said.

Satisfying both the state Fish and Game Department, with its emphasis
on protecting indigenous species, and the California Department of
Water Resources, with its emphasis on flood control, was'tricky.'

Tuesday, October 07,2008 America Online: PGTUCKER
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'The city walked a narrow line,' he added.

Evans remembers a time years ago when there were fewer regulations.
Cities could simply clear-cut trees, brambles and other overgrowth,
he said. He doesn't take issue with today's regulations, however.

As a population, we must be more environmentally conscious because
the planet does take a burden from us,' he said.

Both state agencies have now approved the work, Evans said.

'We no longer have to worry about losing our FEMA funds if there's a
FEMA event, and God willing, there won't be.'

The city is cleared to be back on FEMA's list as soon as the Army
Corps of Engineers submits the paperwork.

Reach Carol Bogart at427-6955 or at cbogart@dailyrepublic.net.

Tuesday, October 07,2008 America Online: PGTUCKER



Exhibit '3D"



April25,2008

lTih Floor I FourGmbarradero Center I San Franciscq CA 94lll-4106
4l$434-9l00oltrc€ | +tS-+U-lg.4'l fox I www.slnppotdmullin.cont

Writey's Direcr Llne: 4 | 5 -77 4 -2977
cfolcy@shcppardrnul lin, com

otrr File Numbci I5CM-130472

VIA EMAIL AND FEDEX

Mg Jane M. Hicks
Chie{, San Francisco Regulatory Division
DepEtmentofthe Army
San Francisco District, US Army Corps of
Engineers
1455 Market Street
San Francisco, CA 94102-1398

Wal-Mart SupercenterAMalters Road Development (PN #?006-303520N):
Response To Comments.On Permit Application

DearMs. Hicks:

We write on behalf of our client, Wal-Mart Stores, Inc., to provide a response to
the comments received on the Wal-Mart SupercenterAMalters Road Development ("Project") (PN
#2006-303520N) United States Arrny Corps of Engineers ("Corps') Section 404 permit
application. Our client recEived the comments on March 27,2OOB and as requested in your lener
of March 25,20a8, we are providing responses to the comment letters within 30 days of receipt
of the letters. We appreciate the opportunity to respond to the concEms raised in these letters.

In response to the Public Notice issued on Januaqr 31, 2008 describing the
proposed Projec! the Corps received ten letters or emails. A large number ofthe issues raised in
these letters relate to land use planning delerminations that primarily fall within the purview of
local authoritiesl and have been resolveO by the jurisdiction vested wirh primary autirority over
such issues. To assist the Corps in evaluating and considering those comments, we begin our
response with a brief discussion of the local planning and decision-making prccess and provide

rTte Corps regulations provide 'Tlr prinury responsibility for detennining zoning and land use matters rests witb
state, local and uibal govemmetrts. The district engineer will norrnally accegt decisions by such
govemrflenls on those matters unless there are significant issues of overriding national irnporlance. Such
issrrcs wsuld includc but are not necessarily limited to national security, navigation, nationat ecommic
devclopment, water quality prcscrvation ofspecial aquatic areas, including wettands, with significant
intentate importaacq and qational cnergy necds. Wrethcr a factor has ovcrriding importance witl depend
on the degree of impact in an individual case," 33 C,F,R. $ 320.4(iXZ).

Re:

A
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Ms. Janc M. Hicks
April25,2008
Page 2

master responses to the issues that hare been thoroughly considered and resolved at the local
level. We then provide responses to each ofthe irrdividual comments received.

l. Local Planning ProceSS

the City of Suisun City ("City') is the agency with primary land use authority
over the Project site and has long identified the site as being appropriate for regional commercial
developmenl. In response to development pressures, the City developed a comprehensive area-
wide development strategy to address the nceds ofthe City and enhancc thc quality of life and
character of the community. As part of lhis process, the City in 1992 approved an updated
General Plan, which covered an area that includes the Project site. The site is zoned as a generat
commercial district to allow for provision of community-wide retail, office, institutional, and
senrice useg which are dependent upon location at a major arterial street intersection. The City
encourages infill development to avoid "leapfrogging" into undcveloped lands and minimizing
impacts to the cnvironment.

To help meet the currently underserved need for general retail shopping,
rrestaurant, and gas stations in the City, Wal-Mart submitted an application to the City in July
2006,to construct a Supercenter on the Pmject site, a site which is surrounded by developmenr on
three sides and is adjacent to SR-12. As requird by the California Environmental Quality Act,
the Cityprepared an Environmental Impact Report ("EIR") to consider and evaluate the
potentially sigrrificant impacts associated with the proposed Project. The EIR evaluated
potenl.ially significant impacts in the following areasl aesthetics, light and glare; air quality;
biological resources; cultural r€sources; geology, soils and seismicity; hazards and haeardous
rnaterial; hydrology and water quality; land use; noise; public services and utilities;
transportation; and urban decay. Based on this analysis, the City imposed 59 mitigation
mcasures to minirnize potentially sigrrificant impacts to a level of less than significant.

In considering the proposed Project, the City allowed the public ample
opportunity to participate in the planning process and thoroughly considered and responded to all
issues raised. This prccess included issuance of a Notice of Preparation announcing the City's
intent to prepare an EIR for the Project and asking for comments on the appropriate scope of
such document. The public was given 30 days to provide comments on the NOP and the City
also held a public scoping rneeting on August 7,2006. During the 45-day public review period
on the Draft EIR, the City received many written comrnents. The City respondod to these
comments in the Final EIR, which the City released for public review on January 10. 2008. On
January 29, 2008, the Planning Commission held a public hcaring and unanimously
recommended that the City Council certif the EIR and the approve the Project entitlements. On
February 12, 2008, the City Council held apublic hearing and unanirnously certified the Project
EIR, and approved the Project entitlements.
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During the localplanning procsss, the appticant also sought necessary
authorizations from the state and federal resource agencies with jurisdiction over the project site-
In lrfovember 2007, the applicant submitted the following applications, in addition to the
application for a Section 404 Individual Pemrit from the Corps: (t) an application for a
Streambed Alteration Agreement rvith the California Deparrnent of Fish and Game (..CDF'G');
an! (21 an application to the San Francisco Bay Regional Water Quality Control Board
(*RWQCB') for a Section 401 water quality cerrification.

2. Resnonses Tq comments Rggarding Local Land use Decisions

Several comments raise land use planning issues, which thc City addressed during
9." Fojt l EIR and entitlement procce* The following comments are within the purview of
City's decision-rnarking capacity and thE City addressed rhere issues during the project EIR
process.

a. Traffic

Several comment letters claim that the Project will result in traffic problems. As
required by state law, the City thoroughly evaluaied this issue in the Project EIR and imposed
conditions necessary to mitigate the Project impacts. Michael Brandman Associates, tfri Cirys
ElR_gonsulta]nt, subcontracted with Kimley-Hom & Associates to prepare the traffic analysis for
the Project EIR. The tcffrc analysis idsntified the existing lcvel of service on nearby steets and
intersections, cstimated the number of additional vehicle trips the Project would genirate,
identified the impacts of these additionat tips, and recommended mitigation to reduce the
ilfacts, The City adopted the recommended mitigation measures as conditions of approval at
the public hearing on February 12,2008. We have attached the haffic section of the Draft EIR
as well ad certain Master Reqponses in the Final EIR that relate to traflic issues under
Attachm_entJ.

" b. Consistencv With The Trayis Air Force Base Land Use Comoatibilitv Plan

Several cornments assert that the Project is inconsistent with the Travis Air Force
Base [,and Use Compatibility Plan ('Land Use Compatibility Plan"). However, consistent with
state law, the City has thoroughly evaluated this issue and has detennined that the Projmt is
consistent with thc Land Use CompatibilityPlan. As required by state law, the Solano County
Board of Supervisors adopted the Land Use Compatibitity Plan and the Solano County Airporr
Land Use Compatibility Review Procedures ("Review Procedures") on June 13, 2002. The
Review Procedures require that, under certain circumstances, the local govemmenl must refera
proposed dwelopment to the Solano CountyAirport Land Use Commission ("ALUC") to review
the consisteincyof the project with the applicable aiqport land use compatibilityplan. Given the
criteria in the Review Procedures, the City was required to request that the ALUC review the
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Project for consistency with the Land Use Compatibility Plan. Thus, the City submitted an
application to the ALUC for a cogsistency detennination in september 2007.

The Project site is located approximately0.T5 miles southwcst of Travis Air
Force Base and, as such, falls within Compatibility Zone C of the Land Use Compatibiliry plan.
In determining consistency rvith Zone C, the ALUC must consider rhree factors: noise, aiispace
protection, and safety. The ALUC determined that 8re Project is consistent with the noise and

SLsPace 
protection provisions of the Land Use Compatibility Ptan, but not the safety provisions.

With respect to the noise criteria" the ALUC determined thai aircraft noise would not p*" u
threat to people on the Froject site since the Project would include primarily indoor uses and
would incorporate features to attenuate noise. With respect to airspace proiection, the ALUC
determined that the Project would not interfere with air;raft since no structure would be greater
than t00 feet (in fact, the tallest structure rvould be less than 40 feet) and the Project would not
include any features that would threaten the safe operation of aircrail, such as Urigtrt lights.

With respect to safety, the Land Use Compatibitity Ptan sets forth clustering
requirements for Zone C as follows:

. ' 
ffi_T#fr 

than an average of 75 persons per acre is permitted for the entire

t no more than 300 persons per acre are perrritted for any individual acre.

The Review Procedures provides three possible methods for calculating the
de'nsity of aproject. In consultation with County staft, the Draft EIR and the City's aiplication
to the ALUC used the "similar uses" methodology. This methodology relies on ttre us" of trip
generation factors as a way of projecting the number of pcople on the site at peak periods of
time. Using tlis methodology, County stalf and the Cig detennined that thjproject would. not
excedd either population concentration limitation. Prior to the hearing on the ."jtter, County
staffdetermined that the ALUC should calculate the density of the P;ject using the "parking,
mcthodology. This methodology takes the number of parking spaces anO multiples it by 0n
unspecified "per$on per vehicle" number. The City provided substantial cvidence to th; ALUC
that the Prdect would not exceed the population concentration limitations using this
methodology.

County staffrecommended that the ALUC find that the Projct is consistent witlr
the land UseCompatibilityPlan. At the hearing how€ver, the ALUC rejicted staffs
recommendation and found that the Project is inconsistent with the Land Use Compatibility
Plan's safety criteria. The ALUC provided no technical basis for its finding, rather, the ALUC
stated only that perhaps the "person per vehicle" assumption that the City usea was too low.
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The Srate Public Utilities Code provides that the City Council may, after a hearing
and with a two-thirds vote, overrule an inconsistency determination of the ALUd. The City
Council complied with the statute's notice requiremints by advisiug thc ALUC of its intent to
con$idersuch an override rcsolution. Following additional 

"omments 
submitted by the ALUC

and Caltmns2, arrd after hearing responses to thJse comnents, the Chy Counsil adopted a
resolution containing specific findings that the Project is consistent with the Land Use
Compatibility Plan, thus oveniding the ALUC's determination.

As part of the evidence submitted into the record for the City Council hearing, the
City's EIR consultant submitted additional evidence, in consultation with Mr. R. Austin wii=wett,
an aeronautics expert who served as Chief of Caltrans, Division ofAeronatics between 1999 and
2005' This letter concludes that the Project is consistent with the tand Uss Compatibility plan.
Furthermore, the Public Affairs Chief for Travis Air Force Base, Captain Lindsay Lngsdon,
confirmcd that Tmvis Air Force Base has no public safety concems iegarding tri *oject.

c- The Neqessity.OfA Wal-Mart S,upercenter At This Location

A few comments assert that thc City does not need a Wal-Mart Supercenter at this
location- The Project site has been zoned for comrnercial uses for approximatetyiO years, so thc
City has envisioned and planed for commercial development of this scale at this site ior quite
sdme time. Furthermore, as is evident from the City's btatement of Oveniding Considerations,
the City determined that the Project would provide many benefits to the City in the form of sales
tax reveuue' employment opportunities, and provision of necessary goods and services.
Therefore, the Planning Commission and City Council members made an informed, unanimous
decision to approve the Project.

Similarly, Wal-Mart has determined that a Supercenter in this location would help
it better serve its customers in Suisun Ciry. Wal-Mart has an existing Division I store on
Chadboume Road in Fairfield, which it plans to close upon lhe opening of the recently-approved
Supercenter on North Texas Street in Fairfield. The nearest exisiing Supercenters to iuisun City
are irl'American Canyon, which is approximately t2 miles u*ay and in Dixon, which is
approximately 20 miles away. Therefore, the Project would serve a martet in which Wal-Mart
does not currently have a presence. Furthennore, the wban decay analysis for rhe Project EIR
{oun{ th_at there is a significant unmet demand for general merchandise goods in the iity and
that the Project would not cause urban decay.

'Cahans submincd o lefter on Dccembcr 20, 200E sating that it does not think the Cify's proposed fndings
adeguately dernonstraE that the Prqiect would meet thc pruposes ofrhe appticibli puUtic Utilirieicoae
section and that the Project would exceed the 300 people per acre densityCriteria.
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3. Rsponses To Snectlic Comments

As previouslynotcd, the Corps received ten comment letters with attachments in
response to the Public Notice for the Project. In this section, we first excerpt the substantive
conunents received and then provide our response to the issues raised. The conunents provided
in italics are quotations from the letters. In certain circumstances, we have paraphrased the
cornments for clarity and such comments are presented in normal font.l

a. Mrs. Marie I.ee (le,tter dated January 31,2008)

i- Comment l: As a citizen and horneowner residing in Lawler Ranch I
block south of the proposed Wall-Mart (sic) Supet{enter/Wolters Raad
Dertelopment Project I am writing to request that a public hearing be held
to consider this applieation. All of the raidents in this area deserte the
right to know thefactual afects of this projea especially the negatives.
They need to know that this project constructed in these wetlantls wittr cxusefooding in some *reas thereht causirtg the decrease in value of
their homes. They need to hnw the potential safety hazards af this
proiect- I helieve the only way this vital information will reach a majority
of the raidents is through a publie hearing.

not necessary. The City provided interested parties ample opportunities to
voice their opinion on the Project: a public meeting to take comments on
the Draft EI& a Planning Con:mission hearing, and a City Councili hearing. The ALUC also held more than one hearing on the Project.
Finally, Wal-Mart qponsored two community meetings to answer
interested partics'specific questious about the pnoject.

the need to inform neighbors regarding potential floodiag and safety
issues, are not valid. First, these issues have been thoroughly discussed
and considered in the local entitlement process. Second, as is discussed in
more detail in Response 7, the Project will not result in flooding in nearby

" areas and there is no evidence that the Project rvill result in "potential
safety hazards." Accordingly, we ask that the Corps tleny the request for a
public hearing.

'Two conmtunications ftomthe Califonria Heatthy Communities Network, a lenerof February 2I, z00B rcquesting
notification of Corps action or thc pcrmit and an ernail of March 5, 2008 requesring additional timsro
conuu€trt on the Public Notice, involve only procedural jssues and require no response fronr the applicant
Therefore, these conununications are not addressed in this section,
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Mrs. Marie Lee fletterdated February I l..2gg8l

i. comment 2: I am a citizen, resident and homeowner residing in Lawler
Ranch in Suisun City,.iust 1 blockfrom the proposed Super l{all-Ma*
(sic) project to be constructed at Hwy 12 & Water's (sic) Road. I am
requestirtg that ysv not grdnt the co'rps permit to \yall-Mart (sic) because
of the many negative consequences that will resuttftt* this project.

permit following receipt of a favorabte local deterrrination so long as the
applicant has satisfied the other regulatory requirements of the corps
progam and there are no ovem'ding national factors of public interest.
(33 crR $ 320.4(iX4).) Because the proposed project does nor implicate
any factors ofnational importance, the corps should issue the permit once
the applicant has satisfied all the requirements of the corps reguratory
program.

ii. comment 3t There is the safety issue. lle already have serious traffic
congestionfrom the expansion of the dump, and the housing
developnents.

Project's potential impacts to traflic in the area and has included rnitigation
measures to address thess potential issues. (.gee response regarding haffic
under section (zXa).) As potential haffic congestion in the city does not
constitute an issue ofoverwhelming national importance, the Corps should
defer to the City's supported and well-reasoned resolution of these issues.
(&e33 cFR $ 320.4Q\Q).)

iii. comment 4z The possibitity of accidents from a Travis aircrafl due to the
Iights comingfrom a l4-hour super lhil-fuIart (sic) is a huge concern of
all of the many residents I have talked to!

Project is consistent with the Land use compatibility plan's airspace
protection criteria. specifically, the ALUC found that the project would
not interfere or otherwise pose a safety concern to aircraft. The project is
well undcrthe land use compatibilityplan's height timiations and does
not include any elements that would confuse or danger aircraft (such as
reflective materials, features that attract birds, bright lights, etc.). (Sae
response regarding consistency with the Land use compatibility plan
under section (zxb).) This does not constitute an issue of ovenrrhelming
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national importance so the corps should defer to the city's supportal arrd
well-reasoned resolution ofthese issues. (.gee 33 CFR $ 320.4(iX2).)

Comment 5: The gas pipeline ts another scary concern of ours.

Response 5: Therc is a high-pressure jet fucl pipcline that serves Travis
Air Force Base localed within the Peterson Road rigtrt ofway north of the
Project site. The City considered this issue and, in an abundance of
caution, adopted a condition ofProject approval that requires that, prior to
the issuance of any permits for site work, road improvements, utility work
or grading within the right of way along the south side of petersen Road,
the Applicant must provide written notice to Travis Air Force Base ten
calendar dala prior to initiating the work, and rravis Air Force Basc may
provide commerfs within two weeks of receipt of such notice. Further,
any trenching and gnding of the site must comply with ail applicable
health and safety regulations. Finally, Travis Air Force Base commander
Colonel Arquiettc submitted a lerter to the City prior to the planning
commission hearing slating that he reviewed the Draft EIR and Final EIR
and that he has no concerns regarding the projcct's impacts on the
pipeline. As the integrity of the pipeline does not constitute an issue of
overwhelming national importance, the corps should defer to the city's
supported and well-reasoned resolution of this iszue. (.gee 33 CFR
$ 320.4(iX2).)

comment 6= The vvater quality standards atv not good. we already have
Jilters on allfaacets in our home and drink only honled water. why does
our weter quality have to gel worse then this!

Response 6: The Project has been designed to en$ure that thc project
doee not result in any degradation of waterquality in the area. To
acconrplish this, the Project's proposed Stormwater Control ptan
incotporates bioswales, infiltration systems and other proprietary devises

lo treat stormwater prior to its discharge into the Suisun Bay. The City
has required that the applicant do further testing of the site's capability to
support infiltration measures and has required that the applicant prcpare a
revised stormwater control Plan which meets the requirements orttte
City's NDPES permit prior to consffuction. Compliance with these
m€asures will ensure that the Project does not result in any degradation of
water quality in the area.

$so, the Project EIR analped the Project's impact on water supply. The
EIR concludes that the Project will demand a relatively smalt amount of
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water, which the suisun-solano water Authority anticipated in its urban
'water Management Plan. The project wilt not require development of
new or expanded potable water facilities or the acquisilion of additional
rvater entitlements. Therefore, the project will not impact the quality of
thc drinking water supply in the area.

comment r rhetlood hazards have us concernet] because it will
devalue aur lzomes. we work (warked) harc{for our properties and to
have wall-Msrt (sic) come in and create s*ious probaditity olftoading of
our hones fu shuuing offthe storm water runoff is unthinrtabii and iust 

'
plain cruel! This wiII result in flooiing (sottth wesr) in Lawler Ranch. No
one will (sic) to purchase homes in aflood area! The site should be left as
ts!

Response 7: The Project will not result in or contribute to flooding of
Lawler Ranch, which is located downstream of the project site. During
the EIR process, Michael Brandman Associates prepared a hydrologic
study for the Project, which assessed the stormwater discharges that would
occur following Project construction. Based on this study, the city
adopted conditions of approval that require the applicantio either-
demonstrate that the downstream conveyance raiiiities are or wilt be made
adequate to accommodare the discharge from the project site during a 25-
year and 24-hour storm evenl, or in rhe altemative, to provide on site
retention such that the post-development flows will not exceed the pre-
development rates. The urban nrnoff which is currently conveyed through
the-Proiect site by the wetland drainage sware will be rerouted-through an
underground system; the Project will not impact the timing or volume of
this runoff.

To sup'plement the EIR's technical study, the applicant has hired Michael
Brandman Associates to conduct an addilionar study ofthe downstream
convcyance system. The additional study will do the following: assess the
physical condition of the existing conveyance system in terms of structural
integrity as well as internal buildup of sedimant, how these conditions
affect hydraulic performance of the conveyance; assess whether the
existing conveyance system has adequate hydraulic capacity to channel
the Project's l5-,25-,and 100-year stormwat€r flows; and iecommend
how the applicant can modify the project to goneratc less flows or modify
the downstream convsyance system to accommodate the project flows.
The Project's final stormwater control plan will include meisures that
result in no net flows from the Project site overthe pre-construction tevel
as well as measure$ that ensure that ttrere is sufficient capacity in the



SHI1PPAIID MN,LIIi RIC}NAR & |IfuVPTON ITP

Ms. Jane M. Hicks
April 25.2008
Page l0

vlt.

downstream system to accommodate the 25-year and Z4-hour storm event.
Therefore, the Project will not create downstrearn flooding.

Commeut 8: Wnt about thefsh &wildlife values? Ihey have no wice,
so I am speakingfor then, tao. No &tper Wall-Mart (sic) should be
allowed on this location! If they took the time they could, with lhe help of
our local oficials,find a more suitable location. I have let them know nty
views also. I'hey are taking the easy route. Pleuse do not give them the
go-uhead to creale so much chaos! What they are attempting to do
directly (& indirectly) atfects, not only humans, hut also the many wikllife
species hehera$ng in this area.

Response 8: As is discussed in the Project EIR and the Biological
Assessment for critical Habitat for the Yernal pool radpote shrinp and
the vemal Pool Fairy shrimp (olberding Environrnentar, october 1007),
lhe Project site consists primarily of non-native grassland which is disced
annually for weed abatement purposes. The annual discing, coupled with
the presence of development in the area and the lack of treis, makes the
site marginal habitat for most plant and tenestrial species and the site does
not include any fish habitat. surveys conducted on the site found no state
or federally listed threatened or endangered species pr€sent. As a
condition of approval, the CiU has rcquired the applicant to complete
additional pre-construction surveys to ensure no impact to the only special
status plant species (pappoose tarplant, a CNNB tB species) known to
occur on the site and to provide mitigation if the species is present.
Furtber, the applicant will conrJuct raptor studies prior to constnrction to
ensure no impacts to any migratory birds occur.

As is discussed in detail inthe Biological Assessmentfor critical Habitat
for the Yernal Pool Tadpole Shrinp and the yernal pool Fairy Shrimp
(olberding Environmental, october2002) submitted to the corps with the
404 permit application, a srnall portion of the site is included in the
desigrated critical habitat for the vernal pool tadpole shrimp and the
vemal pool fairy shrimp. To ensure thar the Project does not result in
adverse modification to designated critical habiat, the Corps has initiated
consultation with the usFws. compliance with any measures developed
during such consultation will ensure that sigrrificant adverse impacts to
these species do not occur.

Comment 9t I have heen attending the meetings concerning this project
and wull-Mart (sic) has not shown once that they are concerned about the
residents/cilizens and property owilers. They totaily disreganl the needs

vllt.
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and welfare of the People! I sound passionate, hecause ! am, espectudl-v
ahout this issue! so, I an hoping that you will show concern fo; a.s as
citizens of this country by denying the corps pernit to wall-Matt (stc).

outreach to the comrnunity during the long planning process for this
Project and together with the City, has responded to all substantive
comments rcceivod.

c. Yillia{n c- Rabrka 4e$pq dated Febnrary 28. ?009: includes Novernber 5. 2002

i. comment l0: we have lived in the euail Gren area of suisun city, near
the site of the proposed wal-Mart supercenter, for the past 30 years. we
are vehenently opposed to Wal-Mart building another Supercenter on
I4ralters Road, in Suisun City- Wal-Mart already has an istablished store.
approtimately 3 miles,fram the proposed site. It is located on
chadbaurne Road, in Fairfietd. waLMart is pranning, and has alreatly
received approval, to build a wal-Mart, on Narth rexas sr-, in Fatrfieid.
waLMart already has a store in yacavilre, on Helen piwer Dr. wi
absolutely do not need, have no usefor, and wiil not panonize, another
Wal-Mart in Suisun City..

agency with primary confol over the project site and its vicinity, has
determined that there is a significant need for the proposed Prcject and has
approved this Project. As this is an issue primarily of local control,
importancc, and significance, the corps should not second guess this
decision.

ii- comment llz In November 2007, the sotano county Airport Land use
conmissio, wted that the proposed wal-Mart supercenter project,
plannedfor wakers Rd., sulsun city, was inconsistentwith the Travis
Airport Land use compatihilityplan. T'he california Depanment of
Transportalions Division of Aeronautics has emmined the plansfor the
proposed Wal-Mart on Waltefs Rd, and has agreed with the Solano
Coanty Airyort Land Use Commission Cahrans has written a letter to the
solano county Airport Land (Jse commission, in total agreemenr with
their positiort cottcerning the Wnl-Mart site, on Waher (sic) Rd- in Suisun
ci4,, we are in complete agreement with the solano county Airport Land
use commission, concerning the proposed IVsI-Msrt supercenter on
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Ilrailerc Rd. in suiswt city. constructing a walMan on the warters Rd.
site is in violation of the Travis Airport Land use compatibility plan.

Response 1l: Please see response regarding consistency with tbe Land
Use C.ompatibility Plan under Section (2)O).

comment r2t It has recently become clear, to us, Mayor pete sanchez.
an-d the city council of suisun city, no longer represent the hest interest
af the pnple that reside in srrri'uz city . . . rheylw,efailed miserably.

Response 12: No response necessary.

comrnent t3: lre believe the corps does not have sfficient information
abow the proposed Projeet, its impacts and project ajiernatives to
adequately evaluate the Project, and therefor.e, that the pN has been
issued prematurely. The PN should be withdrawn and herd in abeyance
until the deJiciencies identified below have been adequately addressed.

R"sponse 13: We agree with the RWeCB that the Corps does nor have
su{ficient information at this time to complete the permitting process and
the Pmject team is currenfly completing an analysis ofpotential on- and
off-site project alternatives to assist the corps in determiningwhether the
proposed Project is the least environmentally damaging practicable
alternative. Once the Corps has made this determination, we will, as
requirecl under the corps regulations, further demonstate that the project,s
mitigation will e,nsure that the ProJoct will not rcsult in a net loss of
wetlands in terms ofboth acreage and functions and values_

We disagreg howwer, that additional information regarding project

lt9ryalives and prcposed mitigation is necessary prior to issuing a valid
Public Notice. under the corps regulations, the corps is required to issue
a Public Notice within t5 days ofreceiving a complete application. (33
cFR 325-2(d).) Because neither an analysis of arternatives nor a cornplere
mitigation proposal is required for a complete application (33 CFR
$ 325.1), it was appropriate for the corps to issue the pubric Notice at this
time.

comment 14. At this time based on the Prcject information providetl, rhe
water Board would be unable to certify that the project woukl not violate

d.

u-
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state water quality standards and conseguently, water quality cerlifrcation
would be deniedfor the Project.

Response 14: We understand that the RWQCB does not currently have
all the information that it needs to evaluate the proposed project and to
certify that the Pdect will comply with all state water quality standards.
we have submitted an application for water quality certification to the
RwQcB and will work with the RwQCB to address all of their concErns.

Comment l5: The proposed Pdect does not comply with Corps and
RWQCB policy by: tYol adequately demonstruting that the project has
woided and minimized impacts to jurisdictional wetlands to the qrtent
practicable consistent vtith Corps poliqt and thefederal cwA section
404(b)(l) Guidelines. As stated in the PN, an akernatives analysis
demonstratitry that impacts to wetlands and other \saters have been
awided and minimized to the extent practicable has not been prcvided to
the Corys as part of the Project application. This is on 

"sseoiirrl 
part of

lhe corps permit application and principal basisfor corps authirization
toJilliurisdicttonal waters as part of a non-water dependent project. The
PN identifies this Project as a ilon-water delnndenr project. sincefederat
authorization of the Project is dependent upon the applicant
demonstrating avoidance and minimization to the ettent practicable, the
Corps issuance of the PN without having received an alternatives anarysis
for corps und other agency staf and the public to evaluate seems higttry
tnappropriate. Accorulingly, the PN shauld be withdrawn and held in
abeyance until Corps staff has deternined that an adequate alternatives
analysis in accordancewith the CIYA Section 404(b)(t) Guideltues has
been submitted.

Response 15: We agree with the RWQCB that the applicant must
evaluate alternative prqiect locations and designs consistent with the
Section 404(bxl) Guidelines. However, as is discussed above, such an
analysis is generally completed during the permifting process and is not a
required component for a complete Section 404 permit application.
Therefore, consistent wittr the corps regulations, it was appropriate and in
fact necessary for the corps to issuo the Public Notice prior to submittal of
such a document. The applicant will work closely with Corps and
RWQCB staffto demonstrate that impacts have been avoided and
minimized to the extent practicable. lVe anticipate submitting an
alternatives nnalysis for Corps review within the next few weeks.
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tv. Comment 16; Thc proposed Project does not comply with Corps and
RWQCB poficy by: Not proposing or evaluating opportunitiesfor on-site
mitigation and not adapately denonsffating that on-site mitigation is not
practicable. U-5. Army Corps of Engineers Regulatory Guidmce Lerter
No. 02-2, dated December 24, 2002, states that: "Mitigation should be
required, when practicable, in areas adjacent or contiguous to the
discharge site (on-site compensatont mitigation)." Site conditions appear
suitablefor the creafion af on-site ntitigation habitat and the applicant has
not demonstrated that creation of on-site mitigation is nol praclicable.
Contrary to Corys and l4later Baard poliq, the Project as proposedwould
Jill essentially all of the project site's acisting 2.996 acres ofiurisdictional
features, including a water channel, and mitigate infull offsite and out of
the watershed by purchasing mitigation credits at the North Suisun
Mitigation Bankat a ratio ):l (mitigation acreage to impacted acreage).

Rcsponse 16: The applicant is in the proccss of pre,paring the alternatives
analysis, which will demonstrate that there is no practicable alternative
desip which would avoid impacts to the on site jurisdictional features or
that would allow sufficient and appropriate areas for on site mitigation.
Further given rhe site's low firnctioning wetlands aud the surrounding land
uses. we do not belierre that high functioning, sustainable on site
mitigation could be created at this location. As you are aware, the Corps
and the EPA recently issued a new mitigation nrle, which alters the
hierarchy for considEration of mitigation proposals. Under the new rule,
mitigation banks are deemed generally preferable to on site mitigttion as
such features have been demonstrated to provide superior long term
aquatic functions. Although this rule will not apply to tre Project
application as it does not come into effect until June of this year, we
believe that it is appropride forthe Corps to consider the guidance and
rafionale provided in the rule wherr evaluating the Project's mitigation
proposal.

The proposed mitigation bank, the North Suisun Mitigarion Bank, drains
into Nurse Slough, which is part ofthe Suisun Bay watershed.
Furthermore, the Project site is located within the service area for the
North Suisun Mitigation Bank and therefore, the Corps has determined
that impacts to the Project site can appropriatcly be mitigated at this
approved bank- We will work with the RWQCB to ensure rhat the
Project's mitigation is adequate under state law during the water quality
certification process.
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v, Comment 17: The prrlposed project does not cornply with Corps andRY99l prlicy by: Proposing out-ofkind habitat mitigationfor the loss
of 1,025 

-ltnearfeet 
(0.J! a*es) of the water channel pioposid to befiiled.

The applicant proposed mitigatingfor the loss ofthe waier channel by
buying trotorral wetland credi* without dcmonstating that it wilt piovide
more environmental or watershed benefit than in-khtd compensation.
Adrlitionally, the nitigation burks that operate in solano county are not
permitted to proville mitigationfor water channel and correspinding
riparian habitat.

Response 17: As idartified on the corps verified derineation, the
referenced channel is classified as a weiland drainage swale as it is
dominated by hydrophitic vegetation including 

"utt"ilr 
(Typha latifulia),

water pla$tain (AI issma plantago-aquatim), curly dock (Rinex crispus)
and-Mexican rush ("/nncns nzuicanus). This feature is devoid ofriparian
habitat apart from some newly germinated sapling cotttonwood 

"nd "rroyowillows, which will be removed as part of the annual weed abarement
efforts. The ditch, likelyexcavatcd in uplands to facilitate agricultural
activities, has been colonized by disturbance-tolerant forbs ia emergent
vegetation. wetland vegetation dominates within the channsl, but
otheru/ise lacks ony mid- or upper-story vegetation. The ditch provides
some vegetative cover forwildlife within the channel, but not in the
adjacent areas. The ditch lacks a defined bed and bank, but rather is a
linearly excavatcd channel with a predominance of wetiand vegetation.

!v9 bel_i9ve that providing seasonal wetrand rnitigation for this feature will
fully offset the Project's impacts. Apart from conveying stormwater
runoff from adjacent developmart, ttris feature's primary functions are
similar to those of seasonal wetlands. As proposld, the-project will
continue to convey stormwater runoff from a{acent sites tlirough an
underground pipe and therefore rhis function will be maintained
]herefore the provision of seasonal wetland credits to mitigate for
irnpacts to this feature will e,r:rsure that there is no ner loss oijurisdictional
features in tcrms ofboth aseage and functions and vatues, ,hirh is
consistent wirh the corps regulations. we will work with ihe RwQcB
staffas part ofthe section 401 water quality cerrification process to obtain
agreement that the Project will not violate any water quality standard.

commcnt l8z lYe concwwith the determination srated in the pN that the
Pruject, wit! a basic project purpose of eonstructing ancl operating a
commercial development, is not water depenclent. Thefederal CWA
Section 404(b)(l) Guidelines specify that non-water dipendent projects

vt.
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mu$t demonstrate through an analysis ofproject ahentatives that impacts
to wetlands have been avoided and minimized to the maximum 

",'ctentfeasible- The San Francisco Bay Basin Water fuality Control plan
(Basin Plan) speciJies that the 404(l))(l) cruidelines should be utilized in
determining the circumstances under which wetlandsfilling may be
permitted. It is our understanding that the Corps also utilizes the
404(b)(I) Guidelines in determining the circumstances under which
wetlandsJilling may he permitredfor non-water dependent projects. lle
provided information about this rquirement to the applicanl in our letter
dated December 18, 2007 (Auachment !). Ihe pN states that the
applicaw has not demonslrated that impacts to wetlands have been
avoided and minimized to the maximum ertent feasible and thut the
Project, as canently proposed cotatitiltes the least environmentally
damaging praaicable alternative (LEDPA).

Response l8: We agree that the proposed Project is not water dependent
and that the requirements of the 404(bxl) Guidelines must be satisfied.
As described above, the applicant will be submifting an alternatives
analysis that complies with the Guidelines.

comment 19: The Basin PIan also states that mitigationfor lost wetland,
acreages andvalues should only be considered after disturhance has been
minimized. For unavoidable adverse impacts, which remain, after all
appropriate and practicable minimization lzas been considered,
cotrrperrsatory mitigation is required l{here feasiltle and mean ingf"t,
compeftsatory mitigation should be undertaken in arms proximate to the
discharge site. Accordingly, on-site creation and restoration of mitigation
would be preferable to nitigating olf-site. If it can be adequately
demowlrated that off-slte andlor out-of-kind mitigation are the onlyviable
oplionfor a project, afurther increase in nitigation area would be
appropriate. Afurther increase in mitigation area is also appropriate if
the mitigation v,aters and wctland and riparian habitats are fiot
successfully established prior to impacts.

Response 19: We will work with the RWQCB ro ensure that the hoject
complies with all applicable portions of the Basin Plan. As noted above,
the applicant will demonstrate that all impacts have been avoided and
minimized to the extent practicable and that unavoidable impacts are fully
mitigated. We are confident that thc proposed credits at the approved
mitigation bank will provide superior ftnctions and values to that
currently found on the Project site.
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comment 20: The RwQcg referenced several stare policies which
demonstrate the importance the state assigns to maintaining and protecting
wetlands.

Response 20: we agree that state policy is to preserve anr! enhance
wetlands where feasible. The state policies, however, also recognize that
impacts to wetlands may be authorized where they cannot be pricticably
avoided. The applicant will work with the RweqB to ensure that alt
water quality standards are met.

comment 2l: The RwQcB attached the letters that it submitred to the
City on November 9,20A7 and February 8, 2008.

Response 2l : The City responded to the RrfeCB's November 9,2007
Ietter in &e Final EIR and the applicant submitted a leuer to the iity
Council in response to theRWQCB's February 8, 2009 lerter. These
responses are provided under Altac,hment 2.

comment 222 The RWQCB artached the letter thar it sent to the applicant
on December 18, 2007 listiug comments on the appricant's section 401
water quality certification application.

Tolgll_ZZ: The applicant is in the process of preparing responses to
the RWQCB'S comments on the section 401 water qualitt ceriification
application. The applicant will address the RwecB's concerns regarding
that application during the permit process.

Comrnent 23: The proposerl project would permanatlyfill alt 2_9g6
acres of corps jurisdictional wetlandslwater on-site fucludittg 2.6g6 acres
ofiurisdiction wetlands, and ait0 acres ofiurisdictional weiland
drainage ditch. The PN mentions that "fiIl has previously been deposited
over o large porrion of the property west of the drainage dhch,,, bitt does
not n ention whether thefill was placed in uplands or wetlands. The pN
does stak the placmrcnt of thefill has created pontled areas. Has the
Corps determined whetherf;ll was placed in waterc of the U.S.?

Response 23: The fill area was noted on the delineation report. On
october 5,2007,the corps verified the delineation forthe Froject site
documenting the boundaries of the jurisdictional features orr site, and

x.
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verifuing that the area where the fill has been placed does not constitute a
jurisdictional feature.

Cornment 242 The proposed projecr is cteurly not "water rlependent,"
therefore, under the 4M(b)(l) Gutdeliens (40 C.F.R. 230.10) the applicant
must rehul the presumption that a praaicahle ahernative exists that is less
environmentally damaging. rke preamble to the Guidelines stat that it is
the applicant's responsibility to rebut this presumption. - . . As of the date
of the PN the applicant had not suhmitted an alternatives analysis. The
applicant must conclusively demonstrate that a LEDPA does not exist
elsewhere. The proposed project willfill all the jurisdictional waters of
the U.S. that occur on the site. There is no appurent efforl lo nvoid or
minlmize any of the proposed impacts.

Response 24: We agree that the project is not water dependcnt and that
the applicant has the burden ofdernonstrating that the proposed Project is
the least envirorunentally damaging practicable alternative. We are
currerrtly prcparing an altctnatives analysis that will futfill thesc
requirements, We note that the applicant has conducted an extensive
planning proces$ in both selecting the Project site and in designing the
Project and that this process included early consideration of impacts to
wetlands. One ofthe reasons thal the site was determined app,ropriate for
the proposed Project was that it had relatively few and low functioning
aquatic resources- Further, the applicant made every effort to avoid
impacts, but as will be documented in the altematives analpis, determined
that avoidance was not practicable.

Comment 25: A Wal-Mart already edsts no more than six miles away on
Chadbourne Road- Is thore a needfor another store that is less than t0
ninules awayfrom an auisting store? If the desire isfor a bigger and
belter slore, can the stare at the existing location be eupanded?

Response 25: Please see response regarding the need for a Wal-Mart at
this location under Section (2Xc).

Comment 262 Accordingto the PN, the Corps has initiated s Section 7
consultatiott to "address project related impacts to the critical habitatfor
the endangered vernal pool tadpole shrimp (Lepidurus packardg and the
threatened vernal poolfairy shrimp (Branchinecta lyncht).,' The PN also
menlions that surveys were conductedfor listed species that have the
potential to occul on-site. l{ere the suneys conducted according to U-5.

nl.

tv.
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Fish and lfildltfe Sert'ice protocols and were Aey conduetedfor more
rtan on season? Are these speciesfound n the east of Walters Road?

Response 26: As is described inthe Biological Assessmentfor Cr.itical
Habitatfor the Vernal Pool Tadpole Shimp and the Vernal Pool Fairy
Shrimp (Olberding Environme,ntal, October ZM7l, submitted with the
Corps application, USFWS protocol level suweys were completed forthe
vemat pool tadpole shrimp and the vernal pool fairy shrimp in ?006-2007.
These efforts included both a wet and a dry season survey. A summary of
the recorded sighting of the species in the Project vicinity is also provided
in the Biological Assessnrcnt -

Commerit 272 The Carps will be seiling an u,tremely bad precedent if it
accepts the cornpensatory mitigation proposed hecause the appliunt has
not demonstrated compliancewith the Guidelines and the compensatory
n itigalion proposed daes ,rot ensilte no net loss ofwetlandsfunctions and
values. the applicant appeqrs to have bypassed thefirst a+o critical steps
of the Guidelines and has gone straight to the compensatory mitigation,
and the contpensatory mitigation is nerely to purchase mitigation credits
at the North Suiswt Mitigation Bank at a I : I ntitigation rutio- Are these
credi*for creation of wetlands or merely praemation of acisti,ng
wetlands? Ilit isfor preservation of walands this does not replace lost
functions and values and the compensatory mitigution requirements
should be higher. If it isfor creation, the Corps is still setting a bad
precedent beeause approval ofthe project as proposed hdicales wetlands
can b,eJilled hy merely plopping monelt down on the table, regardless of
whether the projeu could be located a more appropriate uplands rocatiott.
The Corps must give serious consideration to thefuct that an edsting Wal-
Martfacility is no nrcre than six miles awryfrom the proposal project site

We strongly disagree that lhe Corps would be setting bad precedent in
approving the Project. First, as has been discussed in detail above, the
applicant is not attempting to blpass the consideration of alternatives and
will shortly submit a document which demonsfates that the proposed
Project is the least environmentally damaging practicable alternative. The
mitigation proposed will fully offset the proposed impacts by providing
the following: (l) critical habitat wetlands preservarion credits at a ratio of
at Ieast 3: I ; (2) critical habitat wetlands creation credits at a ratio of at
Ieast I: l; (3) critical habitat uplands preservation credits at a ratio ofat
least l:l; and (4)iurisdictional wetlands non+ritical habitat creation
credits at a ratio of at least I : l. Furthermore, as explained in greater detail
above, the Corps recently adopted a new rule that encourages the use of
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mitigation banking. Finally, we do not agfce that thc Corps should
attempt to second guess the local agency's decisions regarding important
Iand use determinati ons.

Caltrans {lette,r datedJdatch 7. 200& includes Nov.ember {-20Q7 lener,Fom
Caltr$s tp tbe C,i3y-as agaphment)

i. comment 28: Iile ditl ttot receive the trafic data rquested that wourd
allaw us to verifu the acaracy of rhe DEIR s trafic analyis and the
appropriateness of the recomtnended mittgation measuresfar the project.
The Department needs to review the trafic wlume counts and "Synchra,,
filesfor each of thefollowing; [list provided].

this information to the city on March I ?, 2008, and the city forwarded the
information to Caltrans. The delivery of this infcrmation to Caltrans does
not impact the Section 404 permit application.

ii, Comment 292 The mitigation measures inctuded in the DEIRfor the
short term intpacts refer to Cahrans as the implententing agency. These
improvements need to be perforned by the city or the project proponent
via the Departmcntb encroachment permit process.

the city and applicant understand that they must implement the required
mitigarion

iii. Comment 30= A schedulefor the mitigation meosures needed in the short
term was not provided. These imprwements mast be in place prior to the
issuance of the Certficate of Occupanqt.

acknowledges that many of the improvements must be in place prior to
issuance of a Certificale of Occupancy, as set forth in the EIR. The
delivery of this information to calrans does nor impact the section 404
permit application.

iv. comment 3t:. a schedulefor the nitigation measunes needed in the long
tenn was not included The City needs to provide a schedule and an
impleuentation planfor these improvements to address the asnulative
impacts of the project,
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v.

vl,

Response 3l: The applicant will prepare a schcdule for caltrans. The
delivery of this information to caltrans does not impact the section 404
perrnit application.

comment 322 Theproposed driveways on walters Road shail not be
Iocated within the limits of storage lane fucluding ba1,1a*r-

Response 32: All Project driveways rvilr comply with cattrans and city
standards, including those standards that pertairr to the location of
driveways in relation to storage lanes. This does not impact the section
404 pennit application.

Commeut 332 Suficient weaving length shalt be providedfor the
weaving section before it tunla into drop righrturn lane at sR-|2llawler
center Drive. Please refer to sectiott 504.7 of the latest edition af the
Highway Design Manualfor details.

Rgygle 33: Atl Project-related roadway improvements will comply
with.Caltrans Highway Design Manual standards, inctuding those
standards that pertain to the proposed drop riglrt+urn lane at sR-I2/Lawler
Ranch Parkway. This does not impact ttre section 404 permit application.

i. comment 34: I've talrcn a lookat our pNfor the proposed llralmart
supetcenter (sic) adjacent to Highway 12 in solano county. Given the
site's cun'ent conditiotr, exteilt and type of aisting jurisdictionalfeatures,
und adjacent existing and propose4 development, I am providing no
comments on this one, Ifound lhe lone matnre cottonwood tree on the
Google Earth image . . . rhe sitek certainly seen heuer days . . . kind of
sad!

and concur with the EPA's assessment as to the low quality of the featrres
and habitat found on the site.

california He4thv com.munities Neh,vo,rk (lerte{ dued March 14. 200_g}

i. Comment 341 lhe size of the project will unnecessarily increase the risk
offlooding to surrounding neighborhootts byfiiling approximately J ocres
of wetluruls an importanrwater channcl within tle watershed area.

E.
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ll.

Response 34: As is discussed above in Response 7, the project wiil not
result in flooding to surrounding neighborhoods.

comment 3* Theproject will cause a signifrcant dcgmdation of the 72
acre watershed area and represents a qua,ta. of the watershed.

Response 35: We are unclear what the author means by ,'significant

degradation" of the Project's watershed. As is discussed in Response 6,
the Project is required to develop a stormwater control plan which
demonstrates that the hoject will not result in any degradation of water
quality in the area prior to construction. Therefore, we do not betieve that
the Project will adversely impact the watershed.

Comment36z Neither the Applicant or Suisun City conducted an
illyeaion ofthe drainage system in Lawler Ranch . . - eitherfor the Draft
EIR or prior to city council approval of the Final EIR. The afect of thi
project on the drainage syslem in the downstream neighborhood of Lawler
Ranch is uncertain at best.

Response 36: As is required by the City, the applicant is currently
evaluating the drainage s)4stem downstream of the project site. Ba.sed on
this analysis, the applicant will detennine the mca$ures necessary to
ensure that the system has adequate capacity to receive the project,s
strormwater runoff. (.!ee Response 7.)

Comment 37: The Applicantfaited ta conduct awflter quality analysis
fo1 tlze EIR, although the project will drain directll, into Suisin Bay. In
the long lenn, the praject, particularly in combination with other pranned
projects, n'ill contribute to the increased contamination of Suisun Bay-

Please see Response 6. ( :
comment3Sz outdarcd or inaccurateJtood maps and rainfail record.c
were used in the EIR to calanlate afects of the project on drainage and
rhe I ikelihood offiooding.

Response 38: Flood mapping data was obtained from the Federal
Emergancy Managanent Agency (Flood Insurance Rate M4p No.
06063104558). The mapping indicated that the project site is not within a
100- or 50Gyear flood hazard zone. Rainfall data for the City was
obtained from the westem Regional climate center, awidely-cited source
for precipitation data. As dcscribed in Response Z, the prqject's final

ilI.

lv-

v.
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vi.

stormwater conuol Plan will include measures that will result in no ner
flows fi'om the Project site over the pre-construction lwel as well as
rneasures that ensure that tlrere is suflicient capacity in the downstrcam
system to accommodate the Zi-year and 24-hour storm evenl.

comment 39: l{that is the ffictiveness af underground vaults and linear
storugefaciltties in holding andfiltertng stonn wuter runoffrom the
project?

Response 39: underground vaults and linear facilities are underground
structures designed to remove pollutants from a wastewater infrastructure
based on physical differences between ttre pollutant and the water. Lighter
rnatcrials such as oil and buolant trash will float to the surface and heavier
materials will sink. Tbe Fairfield-suisun scwer Diskict has approved the
use of a variety of vauls. As dcscribed in Responses 6 and Z, the
applicant willprepare a final stormwater control plan that wifl include
measur€s (possibly including vaults and linear facilities) that result in no
net flows from the Project site over the pre-consfiuction level and will
provide sufficient capacity in the downstream system to accommodate the
25-year and 24-hour storm evcnt. The final stonnwater control plan will
also incorporate measures (possibly including vaulrs and linear facilities),
rvhich meet the requirements of the city's NpDEs permit and will ensue
that the Project does not result in any degradation ofwaterquality in the
area.

comment 40t what is the nature of the dischatge that the project will be
making into.9albrn Bay, for which it is required to reeeive i 40a permu
from the Anry Corps of Engineers?

Response 40: The applicant is not secking any authorization from the
Corps to discharge into the Suisun Bay. Rather, we sre seeking
authorization to place fill in wetlands located on the project site. we
a$sume that the california Hcalthy communities Nenrork is asking about
stormwater discharges, which would uttimatery reach suisun Bay. These
diwharges will be authorized under the city's Municipal separate sewer
stormwater NPDES Permit (MS4 permit) once the city finds thar the
Project's stormwater contol plan is consistent with the NpDEs permit and
approves the plan.

comment 4lz lile would lihe to lmow why the appricant has not provided
an alternatives analysisfor the project . . . as requiral by law.

vlr.

vilr.
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rx.

Response 4lr The applicant is prcparing the alternatives analysis. Thc
corps may issue the Public Notice prior to rcceiving the alternatives
analpis.

comment 422 TIrc Project is noncompliant with the Travis Airport LancI
use compatihili4, p\sr. As sn encroachment, the project degrades the
standard of low dehsity development w,hich the TAt lJLp is ieant to*!?re . . . The Prcject vialates the murimum rlensity per acre standards
o{the TALUCP.

Response 42: Please see rssponse regarding consistency with the l-and
Use CompatibilityPlan under S*tion (2)O).

comment 432 The carrent wal-Mart proposedfor walters Rtl., suisun
city, includes a 24 hour 200,000 squarefoot supercenter (with Garden
ccnter) and a 24 hour gas station with car wash antl convenience store,
y!_1stt-lgwrfastfood restqurant. . . . lt has been wal-Martb practice to
build smaller stores with smaller "footprints", especiaily in urblan qreos,
where approval of a larger store night be dificalt. They also buitd
vnaller supercenters in areas of lower population.

Response 43: wal-Mart carefirlly considers the appropriate store size
b"foj" proposing a project. Furthermore, the EIR urban deeay analysis
confirms that the proposed store would meet unnnet demand and would not
cause urban decay. As is described in section (2)(c) above, the city is the
agency with the authority and expertise to make the decision t"gording tl,c
appropriate scale ofdevelopment within its jurisdiction

comment 44t The ostensible reasonfor the walters Rd supereenter
Project is to capture suisun city's sales leakage and reise iu sal* tax
revenuss. But the Drafi EIR economic analysis admits that suisun has no
leakage in gasoline sales- rhere is also a gas stadon located directlt
ficross the roadfrom the supercenter site. The gas station adds
unnecessarily to the largefootprint and pollution potential of the project-

Response 44: As described in greater detail above in Section (2Xc), the
City Council unanimously determined that the project, including a gas
station and car wash, is desirable to the City and appropriate foithJ
Projectsite. The capture of retail sales leakage was only one of &e city's
many objectives for the Project. The gas station and car wash meet many
of the cigs objectives, including increased emproyment opporfunities and
increased sales tax revenue.

xt.
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xrv.

xll. Comment 4* Lawler Ranch's drainage system is inpoor cAndition and it
is uncerlain as to whether it cun handle the additional storm water runoff
the Walter Rd Project will generate.. The drainage of the watershed is
already coupromised by upstreant developnent, poor conditions of pipes,
sediment, trnsh and tielal action at storm dratn outfall.

Response 45: As discussed in Response 7, the City has required the
applicant to either dcmonstrate that the dou.nstream systsrn is adequate to
accommodate the Project flows or to ensure that the Project does not result
in an increase in flows.

Comment 46r Euisun City has poarly naintained, clagged tlrains.

Rmponse 46: As noted abovg the applicant has hired Michael Brandman
Associates to conduct additional analysis of the dovrnstream conveyance
system" including au anallais of thc integrity of the pipes. This
information will be utilized in preparing the Prqiect's flnal Slormwater
Confiol Plan which the City will review and approve prior to Projet
implcmentation.

Comment 47: The draft EIR also states that incremental increases in sea
level will result in afurther retluction of drainage capacity and an
increased likelihood offlooding Questions: By how much has sea level
risen in the last 20 yearc? By how much is it likely to rise in the next 30
years? Since Suisun City is situated at or close to sea level, should their
planning take iato accaun! rising sea lwels.

Response 47: The downstream drainage slttem outfall discharges into
Hill Stough. The outfall is gcncrally submerged and therefore subject to
tidal influence, which limits capacity. Because the outfall is cunently
submerged, rising sea levels should not impact the capacity of the system.
As previously noted, the additional hydrology analysis that the applicant
has commissioned will determine rhe extent of the tidal influEnce on the
capacity of the downstream conveyance system.

Commeut 482 Wl-Mart und Suisun City are proposing to mitlgate the
lntpact of the storm water runofffrom the project hy constructing an
underground storagevault or "lineurfacility' to hold andfilter storm
water runoffi, Supposedly this will keep the project's runoffiont
overwhelming Lawler Ranch's drainage system untl adding pollatdnts,
Are underground vaults and linearfacilities acceptable under the Basin
Plan?

xiii.
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way of treating stormwater, particularly in areas where there is limited
above ground space or in large impervious areas such as parking lots.
There is nothing in the Basin Plan of which we are aware that precludes
the use ofsuch facilities and such facilities have been found to be effective
in many situations. It should be noted that the Project team is cunently
completing additional hydrologic studies and working on a long term
stormwater manag€ment plan. As part of the 401 certification process, the
applicant will work closely with the RwQcB to ensure that stormwater
runoffis adequately treated and controlled and that the proposed measure$
meet the water quality standards established in the Basin plan. Wc
recognize that the corps can only issuc a permit following receipt of the
RWQCB's water quality certificalion.

xvi. comment 492 what happens to water when it leaves the vault or apen
chann eI (l inear fa c i I ity)?

stormwateris discharged into the cify's storm drain infrastnrcture.

xvii. comment 50: what happens if the vaultllinearfacility is overwhelmed?

that the system is overwhelmed, lhe bypass is utilized, thus preventing an
overload of the on site storm drain infrasoucture.

xviii. comment 57t How does the infiltration system work anr! how srccessful
would it be at removing pollutantsT

designed to remove silt and pollution from surface runoffwater. They
consist of a swaled drainage course with gently sloped sides {less thari six
percent) and filled with vegetation, compost, and./or riprap- The wateCs
flow path, along with the rvide and shailow ditch, are designed to
maximize the time water spends in the swale, rvhich aids the trapping of
pollutants and silt. The bioswale works by employing several
mechanisms: filtration, absorption, adsorption, and metabotism. The
filtered water can then percolate into the ground or be discharged into the
Iocal stonnwater slatem. Bioswales require little maintenance and are
self-cleaning, self-repairing low-cost systems that, when planted with
properly selected plants, are attractive urban amenities.



sHEI,pAnD .\tt&llN mfifma e HAltrT0N il.p

Ml Jaue M. Hicks
April25,2008
Page27

xxilt.

xix. comment 52t what about pollutants that build up on the vault?

given normal loadings and sizing. Inspeition of the system typicaily is
recommended quarterly for the first year or more to detennine the
appropriate cycle based upon site characteristics. A "stormwater
Treatment Measures Maintenance Agreement" will be required by the
Suisun-Fairfield Sewer District,

xx. comment 53= lrho will maintain the vault if wat-Mart leaves site?

sile, maintenance of the vault presumably would falt to the new owner.
However, the parties are free to negotiate any deal terms they would like.
We would need to speculate to answer this question in rnore certain terms.

xxi. Comment 542 Is thefihrationhault/linearfacility expensive to maiwain?

Project's stormwater managementplan will include an assissment
regarding the cost of maintenancc of the proposed water quality treatment
measures and a means for assuring adequate long term funding for these
measures.

xxii. comment 55: wat is the hest malargement practicefor handling storw
water runofffrom this project?

conducting additional hydrologic analysis and developing a long rerm
stormwarermanagement plan. This plan will identiffthe best
management practices for treating and managing stormwater.

commeut 56t If the project will anmulatively contribute ,o contarninatiort
in Suisun Bay, does it violate CWA Section i03(d) which requires ',new
a,nd redevelopment projects that discharge directly (not mixed with runoff
from other developed sites) to u,ater bodies listed as impaired by a
poltutant(s) pursuant to cwA section 30j(d), to ensuri that poit-projeet
runolf does not etceed pre-project levels for pollutants,,? @rfi-EIR,
Hydrolog and l{ater Quality. pg. a-7-10.)

Response 56: The Projectwill not violate CWA Section 303(d). The
Project requires a Section 401 water quality certification from the
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RWQCB, which the RWQCB cannot issue unless the applicanr
demonstrates that it will not violate Smtion 303(d), or irny other water
quality regulation.

xxiv. comment 57: Ilriil the prajecL as proposed, significantly conrribute to
the contaminants that are cunently liste.d as exceeding safe levels in
.Sursna Bay, Wetlands, and Sloagh? Whatpercentage of @hturninants is it
Iikely to add toward the Total Maximum Daily Load allnvedfor tlilt and
,Suisurr SIoughT HilI Slough is about to be listedfor the contaminant
mercury. Would the project contribute significant dmutnts ofmercury to
Hill Slough?

Response 57: The Project will discharge runqff into the Lawler Ranch
tnrnk line, which discharges into Suisun Bay. Suisun Bay is listed in
Section 303(d) as arr impaired water body for chlordang DDT, dieldrin,
dioxin compounds, exotic species, furarr compoundg mercury, nickel,
PCBs, and selenium. The RWQCB has nor esrablished a Total Maximum
Daily Load for any contaminants for this water body. The Project will
need to prove to the RWQCB, as part ofthe Section 401 water qualiry
certification, that it will not violate Section 303(d) or any other water
quality standards. Also as noted abovc, the applicant has comrnissioned
an additional hydrology analysis, which will consider whether the project
would conhibute to the contaminsrts listed above and will identify the
measures necessary to prevent such contamination.

Mercury most commonly occurs in devices such as thermometers, gauges,
batteries, fluorescent and other lrnps, switches, relays, sensorg and /
themnostab. Mercury pollution typically occurs when these devices are /
damaged and mercury leaks into downstream water ways. The Project
would not involve the pmduction of equipment that contains mercury, nor
would it provide any collection or storage facilities for bulk quantities of
such equiprnent on site. Therefore, we do not expect that the Project
would be a source of mercurypollution.

xxv. Comment 58: If the Project includes a drycleaners, how will it affect the
quality of the project's water emissiowT

xxvi. Comment 59t The projecl also includes a gas station and car wash.
Would it be less polluting without these components?
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Response 59: The arsrver to this question depends on the ty'pe of use that
would replace the proposed gas station anrJ car wash. This would require
speculation. As noted above, the applicant is preparing an additional
hydrology analysis that will look at the impacts ofthe Project, including
the gas station and carwash, on water quality and will recommend how to
mitigate these impacts. Again, the RWQCB cannot issue the requested
Section 40I water quality certification unless the applicant dernonstrates
that the Project, ircluding the gas station and carwash, will not violate
water quality standards. Further, the City will review lhe proposed
stormwat€r management plan to ensrue consistency with the City's MS4
Permit.

xxvii. Comment 60: llhat provision has been matle to prevent gardening
products slored outdoors at the Garden Centerfrom contaminating storm
water ranoffi WilI garden center products he stored uncovered out of
daors?

storage and garden center uses, which are components of the Project.
Funher, as required by its MS4 Permit, the City will need to ensure that
products stored outdoors do not contarninate stormwater nrnoff.

xxviii. Comment 6l:.fta'srrn City has numerour alternativesfor retail placement
and project size in onlerio reaeh thelr goal of capturing sales ieakage
and increasing sales tax revenue,

o p Response 61: Plcase see rcsponse regarding the need forthe Project under
Section (zXc).

Thank you for the oppornrnity to provide responses to these comments. Please let
us know if we can provide further information.

Sincerely,

eird F,rej
Ella Foley-Gannon

wO2-wEST:5 ENS I \4007704 J4.6

-&c.raust {rl
for SHEPPARD, MULLIN, zuCHTER & HAMPTON lr.p
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Enclosures

cci Elizabeth Dyer, Unitod States Army Corps of Engineers
Suzanne Bragdon, Suisun City Manager
John McNellis, McNellis Partnerc
GeorgeBacso, Wal-Mart
CarrThomson, Wal-Mart
Todd fuiderson. RAK
Jason Brandman, MBA
Phelicia Thompson, Olberding Environmental



Notes for public comments at October 8, 2008 monthly meeting of the San Francisco Bay Regional

Water Quality Control Board.

Subject: Proposed 20.8 acres Walters Road West Project Wal-Mart Super Center development in Suisun

City adjacent to protected Suisun Marsh {Wood Slough) tidal waters.

By: Wayne l. Monger, 1409 Tillman Street, Suisun City, CA 94585 7A7-426-5510 :it roneelrq]corncast Bst

Good Morning. My name is Wayne Monger. I have been a resident of Suisun City for 15 % years, living

just 100 yards away from the protected tidal waters of the Wood Slough section of the Suisun Marsh. I

earned a degree in Geology from the University of California, Berkeley and worked as a field geologist

for over 13 years before moving onto supervising rail commuter operations here in the Bay Area.

I wish to talk to this board about the ongoing discussions for permits to the City of Suisun City for the

proposed Walters Road West Project on 20.8 acres on the eastern boundary of Suisun City at the

intersection of State Highway 12 and Walters Road. This proposed project includes a 227 ,O0O square

foot Wal-mart Super Center/Warehouse, a stand alone food service building, a large vehicle fueling

station and paved parking for L,000 vehicles. I understand that the City of Suisun City and Wal-mart

have recently attempted to gain the approval for this project as originally designed from this Regional

Water Quality Board. As I live approximately 300 yards downstream from this proposed retail

development, I continue to have serious concerns with their lack of exact details and plans for onsite

stormwater retention and treatment. During the Environmental lmpact Review process last year, I noted

that the project applicant favored avoidance of stormwater flow control or pollution runoff control.

, tla,L
First, this projecttontinues to heavily rely upon on-site infiltration and shallow drainage wells to

capture and redirect stormwater away from the existing 42-inch primary stormwater drainage pipe that

runs past this proposed project site, through my neighborhood then discharges into Wood Slough. This

violates Provision C.3.i.iv of order No. R2-2003-0034 from the California Regional Water Quality Control

Board to the Fairfield-Suisun Sewer District that states "The vertical distance from the base of any

infiltration device to the seasonal high groundwater mark shall be at least 10 feet". During the

geotechnical investigation for this proposed project at the end of a long, dry summer in October 2006,

groundwater levels were discovered to be between 5.8 and 7.1feet below ground level. As my

neighbors and I have discovered after years of living in this immediate area, the ground water level from

December through May rises to and remains at around 3 feet below ground level. On-site infiltration of

stormwater endangers existing underground pipelines and planned buildings due to the highly

expansive nature of the soils that makes up this site. Our nearby homes constantly shift and move due

to the soils and high water table directly underfoot.

Second, this proposed project does not contain plans for stormwater and pollution separation

retention basins of the appropriate volume to handle the runoff from 20.8 acres of pavement and

buildings into nearby Wood Slough during a high rainfall event. The project applicant and the City of

Suisun City have discounted any flooding and pollution danger and said there is no need for such a



facility, as the consultant estimated that a rainfall event of 4.5 inches happens only once every 100

years. ln my 15 years living at the east end of Suisun City, I have personally recorded two 24-hour rainfall

events in excess of 5 inches, resulting in associated heavy flooding. The primary access street into my

neighborhood, which the 42-inch stormwater drainage pipe runs underneath, has had 3 separate 24

hour flooding events with standing water of 6 inches when high tides in Wood Slough and high outflow

volumes of stormwater have occurred at the same time. Because the 20.8 acres of the Walters Road

West Project site had remained undeveloped {with vernal pools} during these events, stormwater runoff

from this site did not contribute to these street flooding events. lf this project is approved without

appropriate stormwater retention basins, future flooding of all surrounding neighborhoods and damage

to the Suisun Marsh waterways will increase in severity. There have been 6 winter seasons during the

past L5 years that adjacent lands have flooded up to a depth of 5 feet. As an example of the severity of

flooding I have seen in the past 15 years near my neighborhood, in the 1999-2000 winter season, State

Highway L2 was overtopped by flood waters just 700 yards east of the Walters Road West Project site.

I have learned that recently this board's request for a smaller, smarter retail development plan which

does not destroy the creek on this site was rejected outright by Wal-mart and the City of Suisun City'

Their logic was that a smaller facility would "not properly serve the needs of the citizens of Suisun City".

This is wrong! The Save Our Suisun citizens group gathered over 2,200 signatures from registered voters

to recall the city council members who voted for this supersized project that will be extremely damaging

to our city, to our neighborhoods and to the fragile environment of Suisun Marsh. Please do not be

misled by the reported "need" for such a giant retail project just 3 % miles from an identical one. This is

a 'Trojan Horse", as it is going to become a primary Wal-mart redistribution warehouse facility,

camouflaged by a retail front on it. This site is very strategic for them and they need this facility to be

maximum size. lt is about equidistant from the Wal-mart central warehouses in Red Bluff and

porterville, is about L hour east of the Port of Oakland, about t hour west from the giant rail intermodal

container facilities at Lathrop and Stockton and is on State Highway 12, which has become the primary

truck route for merchandise going into the North Bay counties. lf this board considers permits for this

project, please make it comply fully as a warehouse facility under lndustrial Section P of the EPA's

National Pollutant Discharge Elimination System.

Finally, just within the past 3 weeks, Public Works crews from the City of Suisun City and at the

direction of Wal-mart, tore out and destroyed the rich riparian habitat of the creek that runs across the

Walters Road West Project property. This act alone shows the arrogance that the City of Suisun City and

a giant out-of-state corporation has toward our governing boards and the protection of the fragile

Suisun Marsh.

Thanks you for your time.



'%.'/\'4 California Healthy Communities Network
PO.B*X

*$,

March 12,2008

John Muller. Chair
California Regional Water Quality Control Board
San Francisco Bay Region
1515 Clay Street, Suite 1400
Oakland. CA.94612

SUBECT: Proposed Wal-Mart Supercenter at Walters Road, Suisun City,
Sofano County, GA; State Clearinghouse Number 2006072026

Dear Chairman Muller:

California Healthy Communities Network, a project of the non-profit Tides Center, has been
working with the Suisun Citizens League, a group of Suisun City residents opposing the
proposed [q,l-Mart Supercenter located at Walters Road and Highway 12, for the past eight
months. Our staff has participated in both the Draft and Final EIR process and has participated
in public meetings related to this big box project.

We have continuing concerns about inadequacies in the adopted Final ElR, especially as they
relate to Water Quality Certification under Section 401 of the Clean Water Act. We have
attached to this cover letter our comments and questions related to the Walters Road
Development Project referenced above

We believe that the current proposed Wal-Mart Supercenter project does not comply with
[gQujrements of the eban WaterAet and that this project is far too large in scope for the 20-

?atgJ httars Road site.

We would request to be notified in advance of any hearings related to the Wal-Mart Supercenter
project and would further request that we be given at least thirty (30) days to have our staff and
consulting experts review information provided by the project's proponents to the Board.

PhilTucker
Project Director
(707) 479-6000
ptucker@calhcn.org

Enc.

California Healthy Communities Network is a Project of Tides Center,

A non-profit public charity exempt from federal income tax under
Section 501 (cX3) of the Internal Revenue Code

IA



- Calculated Damages:28 dead, $1.841 billion economic losses.

1997 New Year's Flood

Significant rainfall fell throughout central and northern California from December 26, 1996 through January
3, 1997, with the heaviest and warmest rains on New Year's Eve/Day. Snow levels were above 10,000 feet.
Several towns were inundated. Three-hundred square miles were flooded, including the Yosemite Valley,
which flooded 'for the first time since 1861-62. For weeks after the rains stopped rivers continued to flow out
of their banks and major roads remained impassable due to flood damage and mudslides. Along I-
80...rainfall recorded for the event totaled 3.71 inches at Sacramento...9.57 inches at Auburn...and 29.73
inches at Blue Canyon. Forty-eight counties were disaster-declared, including all 46 counties in northern
California.

Long-term Strategic lmpact: Led to improved methods for large-scale evacuations.

- Calculated damages: 8 dead, $1.8 billion economic losses including 23,000 homes and 2,000 businesses
damaged or destroyed.

Another link showing heavy rainfall in winter:

http ://www. wrcc. d ri. ed u/e n so/u s p m a p s. htm I

Poor Qualitv of Drainaqe and Drainage Svstem in Lawler Ranch (proiect outfall)

Tfie Project's storm water runaff will drain into Lawler Ranch's drainage system.

"A reconnaissance of the storm drain outfall revealed that the structure is deteriorating
...The existing outfall was observed to be cracking, and a sinkhole is forming above a
portion of the trunk line...ln addition, storm drain clogging from sediment, trash, and
other organic debris was observed within numerous drainage facilities upstream of the
project site; therefore, it is reasonable to infer that similar conditions may be present in

downstream conveyance facilities. As a result, the capacity and overall performance of
the downstream stormwater conveyance system are uncertain." (Draft ElR, Hydrology
and Water Quality, pg 4.7-2)

"Hill Slough is undertidal influence....Because of the tidal influence, the 52-inch ouffall
is generally submerged an only exposed during low tide. This tidal influence creates a

backwater effect within the local drainage system and decreases the hydraulic head in
up-gradient areas." (Draft ElR, Hydrologic Study, pg 14)

"Normaltidal action has likely resulted in saltwater and bay sediments partially filling
the trunk line upstream an undetermined distance....As a result, outfall capacity and
overall performance of the storm drain system in the area may be substantially
reduced from its original design, potentially creating conditions that could lead to
localized flooding during normal (e.g. 2-year interval storm events.:'(Draft ElR,
Hydrologic Study, pg 14)

"The Federal "Emergency Management Agency (FEMA) Flood Insurance Rate Map
for the City of Suisun California, Solano County (FEMA 2007) indicates that the outfall
location is within a special shoreline flood hazard area and is the only area mapped as
being inundated by the 100-year flood." (Draft ElR, Hydrologic Study, pg 14)



Poorlv maintained. clogqed drains

"Storm drain clogging from sediment, trash, and other organic debris was observed
within numerous drainage facilities including the rectangular culvert that bisects
Peterson Road and discharges onto the Project site." (Draft ElR, Hydrologic Study, pg

14)

"The Army Corps of Engineers notified Suisun City it was no longer eligible for Federal
Emergency Management Agency funds in the event of severe flooding. Some of the
city's storm canals were so clogged with trees and brambles, storm runoff could back
up when water flows were high, the city learned." ("Suisun City Creeks, Canals Cleared to
Reduce Risk of Winter Flooding", by Carol Bogart, Fairfield Daily Republic, December 29,
2007)

lncremental increases in long-term sea levelwill result in a further reduction of
drainage capacity and an increased likelihood of flooding. (Draft ElR, Hydrologic Study,
ps 25)

Quesfions: By how much has sea level risen in the last 20 years? By how much is it
likely to rise in the next 30 years?

No inspection of Lawler Ranch's drainage system was made either for the ElR, or
prior to the project's unanimous approval by Suisun City Council. Does the lack of
drainage in spection constitute a violation of CEQA or environmental law?

Storm Water Management Plans

Wal-Mart and Suisun City are proposing to mitigate the impact of the storm water
runoff from the project by constructing an underground storage vault or "linear facility"
t-o- hold and filter storm water runoff so that it will not overwhelm Lawler Ranch's
drainage system, or add pollutants to Suisun Bay waters. (Final ElR, Mitigation
Monitoring and Reporting Program, pg 17)

Quesfions; /s fhis acceptable practice under Sfafe or Bay Area law? What happens
to the water after it has gathered in the vault or open channel?

What happens if the vault or channel is overwhelmed with rainwater?

How does the filtration system work, and how successful is it in removing toxins and
debris from the storm water runoff?

lf an underground vault is built, what happens to pollutants that build up within the
vault, encased in layers of sludge like material?

What happens to storm water runoff sysfems that need maintenance if Wal-Mart
c/oses its store? Who pays to maintain the system?

ls it expensive to maintain?

lf a smaller project were built, say half the size of the currently proposed project,
would the undeveloped area of the site be able to absorb the storm water run off from
the developed half of the project?

What is the best management practice for handting storm water runoff from a project?



Water Qualitv

"No water quality data was acquired as part of this Study, and therefore, no site-
specific data is available to characterize surface water quality for the Project area."
(Draft ElR, Hydrologic Study, pg 28)

Why wasn't a water quality study performed as part of the EIR?

The EIR makes completely contradictory statements concerning the
effectiveness of the Storm Water Follution Prevention Plans for the project.

For instance, Suisun City acknowledges that the Wal-Mart Supercenter Project, when
combined with other projects, is likely to lead to an increased impairment of water
quality in Suisun Bay -
"From a cumulative perspective, however, the City acknowledges that, because of
uncertainties inevitably associated with stormwater runoff, there is a danger that runoff
from the project in conjunction with other existing and proposed development projects
within the cumulative project area may contribute to existing impairments within the
Hill Slough and Suisun Bay....For this reason, the City concludes that the project

Qould have a cumulatively considerable effect on the water quality of Hill Slough and

S-uiSun Bay." (Draft ElR, Oiher CEQA Considerations, pg 6-12)

Yet in the precedinq paragraph it states that "compliance with these requirements

[storm water pollution prevention plans or SWPPs]will ensure that potentially
significant hydrology and water quality impacts are sufficiently mitigated at the project
level. With implementation of these mitigation measures, impacts to water quality and
hydrology would not be cumulativelv considerable." (Draft ElR, Other CEQA
Considerations, pg 6-12) (underline added)

"Target pollutants for this Project included pathogens, heavy metals, nutrients,
pesticides, organic compounds, suspended solids and sediment, trash and debris,
oxygen demanding substances, and oil and grease." (Draft ElR, Hydrologic Study, pg 32)

Quesfions: Wiil the project significantly contribute to the contaminants that currently
Iisted as exceeding safe levels in Suisun Bay, Wetlands and Slough?

What percentage of contaminants is it likely to add toward the Total Maximum Daily
Load allowed for Hill and Suisun Slough? (Draft EIR Hydrology and Water Quality, pg
4.7-e)

Hill Slough is about to be listed for the contaminant mercury. Qraft EIR, Hydrotogy
and Water Quality, pg a.7-8) Would the project contribute significant amounts of
mercury to Hill Slough?

tf the project includes a drycleaners, how witl that affect the quality of the proiect's
water emissions?

The project also includes a gas station and car wash. Would it be significantly less
polluting without these components?



Garden Genter is potential source of storm water contamination

No mention was made in the EIR of the affect of the Garden Center on water quality
and storm water runoff. Wal-Mart typically stores garden supplies such as soils that
are treated with herbicides and pesticides out of doors.

It is a common practice for Wal-Mart to create outside storage areas for sale of bulk
garden supplies in areas originally designated for parking. Examples of this practice

can be observed at the Dixon, CA, supercenter and the new American Canyon
supercenter in American Canyon, CA. There is no roof provided on the cyclone
fenced enclosure provided to secure these items at the American Canyon store and

no enclosure on the pallets of gardening materials at the Dixon store.

Questions: What provision has been made to prevent gardening products stored
outdoors at the Garden Center f.rom contaminating storm water runoff? Will garden
products be stored uncovered out of doors?

Reports of Wal-Mart water contamination lawsuit settlements

. ln 2005, Wal-Mart reached a $1.15 million settlement with the State of
Connecticut for allowing improperly stored pesticides and other pollutants to
pollute streams. This was the largest such settlement in state history. [Hartford
Courant, 8/16/051

. ln May 2004, Wal-Mart agreed to pay the largest settlement for stormwater
violations in EPA history. The United States sued Wal-mart for violating the
Clean Water Act in 9 states, calling for penalties of over $3.1 million and changes
to Wal-Mart's building practices. [U.S. Environmental Protection Agency, May 12,

2004, U.S. v. Wal-Mart Stores |nc.,2004 WL 2370700I

. ln 2004, Wal-Mart was fined $765,000 for violating Florida's petroleum storage
tank laws at its automobile service centers. Wal-Mart failed to register its fuel
tanks, failed to install devices that prevent overflow, did not perform monthly
monitoring, lacked current technologies, and blocked state inspectors.

[Associated Press, 1 1 l18l04l

. ln Georgia, Wal-Mart was fined about $150,000 in 2004 for water contamination.

[Atlanta Journal-Constitution, 21 1Al05l



Comments and Questions for the Galifornia Regional Water Qualitv
Control Board Hearinq. Wednesdav, March 12, 2008

Regarding: Wal-Mart Supercenter at Walters Rd, Suisun Gity, Solano County
State Cf earinghouse Numb er 2A06072026

Alternative Analvsis Ommited :

We understand from reading the Water Board's letters to Suisun City and to the Army

Corps of Engineers, that Wal-Mart has made no "alternatives analysis", or provided

other project designs that would preserve on-site wetlands and a critical water
channel.

We would like to emphasize that it has been Wal-Mart's practice to build smaller
storeswithsmal|erfootprintsespecia|lvinurba@
approved.

Profitabilitv of a smaller format :

1. Wal-Mart operates stores as small as 20,000 sq ft (called Neighborhood Markets)
and as large as 250,000 sq ft (Wal-Mart supercenter in Mexico City).

2. "The store only has to be profitable at levels marginally acceptable to Wal-Mart, not

as profitable as the average existing store." (Final EIR for Walters Rd West Supercenter

Project, Master Response on Urban Decay, pg 2-18)

3. "Stuck with a parcel of land that was too small for a conventional supercenter and

too large for a Neighborhood Market, Wal-Mart got creative and developed a hybrid

concept that addresses the shortcoming of both formats".

"lf the latest experiment from Wal-Mart is successful, it also could help the retailer

crack the code of opponents who object to supercenters on the grounds that they
create excessive traffic, crime and noise. A smaller store theoretically would be more

palatable to communities that have such concerns about a Wal-Mart store.

That was the case several years ago in Plano, Texas where Wal-Mart opened a

supercenter that could be considered the predecessor to its urban prototype in

Tampa. The Plano location was about 114,000 square feet.-.

Wal-Mart operates a variant of the supercenter known as the 109 - reflective of its

typical size of 109,000 sq ft. That concept was developed for use in small markets,

such as Knoxville, lowa, and Wachula, Fla. where the determining factor in a store's
size is the lack of residents, rather than the availability of real estate."

(From "New'small' supercenter could be format for the future - New Prototype - Wal-Mart",

by Mike Troy, Drug Store News, Jan 19, 2004, http://findarticles'com)

4. "Aaron Rios, a California spokesman for Wal-Mart, said the store [a Modesto
supercenterl will be 105,000 square feet, slightly smaller than a supercenter that Wal-

Mart opened in Sanger last year in what was formerly a Kmart... ."Rios said the

supercenter will complement, not replace, an existing Wal-lt/art store in Modesto on

Plaza Parkway."



(From "Modesto Wal-Mart Supercenter to open next year", by Modesto Bee Staff, February
23, 2008, www. mod bee. com)

5. Wal-Mart has been approved to build a supercenter in Fairfield, approximately 3.5

miles from the Walters Rd supercenter site in Suisun City. This decision follows the

new urban Wal-Mart rollout pattern first observed in Oklahoma City, Oklahoma,
observed by DSR Marketing Systems, Inc. in their report to retail grocers "Wal-Mart's

lmpacts on the American Supermarket Industry", Feb. 10,2004. Wal-Mart's marketing
strategy included all existing store formats (Neighborhood Markets, Discount Stores,

Sam's Club Wholesale Stores and Supercenters). Wal-Mart opened 17 new stores
between July 1998 and December 2003 forcing the closure of thirty-one (31)

supermarkets, including ten (10) chain supermarkets and twenty-one (21)
independents. By reducing competition through saturation marketing that includes the

cannibalization of its own store sales in the same Metro Market Area, Wal-Mart was
able to increase its grocery sales market share from 13 percent to 42 percent over the
five (5) year period. Wal-Mart currently enjoys more than a 50 percent share of the
grocery sales in Oklahoma City.

The conclusion drawn from observation of the mixed format store use and saturation
marketing concept now employed by Wal-Mart in California, indicates that Wal-Mart
could certainly reduce its store size and footprint and still have successful cumulative
slg-tg sales in the Fairfield-suisun Metro Market area where the proposed Walters
Road Wal-Mart Supercenter is located.

Quesfions: What are Wal-Mart's projecfed sa/es for the Sur'sun and Fairfield
Supercenters in the first and fifth years of operation? What would be the proiected
sa/es of a singte Wal-Mart supercenter located in the Fairfield-Suisun Metro Market
Area in the first and fifth years of operation?

The Gas Station component of the Supercenter Proiect is unnecessarv

The ostensible reason for the Walters Rd Supercenter Project is to capture Suisun

City's sales leakage and raise its sales tax revenues. But the Draft EIR economic
anilysis admits thit Suisun has no leakage in gasoline sales. (Draft ElR, Urban Decay,

pg 4.12-33) The city ha;..an,,gd.9"qu-ate number of gas stations. There is also a gas

station located directly across the road from the supercenter site. The Supercenter
p roj e ct d o es-not n e.ed to-"includ e.a gas -statio n .

The gas station component adds unnecessarily to the footprint of the project and to ils
poiiution potential.

Much of the objection to the Walters Rd Supercenter projecf sfems from its
overwhelming size and 24 hour planned operations that will undermine the quiet,

safety and aesthetics of the surrounding neighborhoods of Quail Glen, Lawler Ranch
and Peterson Ranch. The project is completely out of scale with the surrounding
neighborhoods and will generate an estimated additional77,000 new car trips per
week on dangerous Sfafe Route 12.

Quesfion : Has Wal-Mart and Robert Karn Assocra{e s made any effort to redesign the
project? lf not, willthey bexadesigning the proiect?

t



Destruction of Watershed Integritv and Risk of Floodinq to the Downstream
Neiqhborhood of Lawler Ranch

"The 20.8 acre Project site represents over a fourth of the +-72 acre drainage area
and, with the'exception of the F^lill Slough shoreline and adjacent Caltrans property, is
the only undeveloped lot. ln addition, the Project site contains one of the two linear
drainage channels within the Proiect drainaoe area."
(Draft ElR, Hydrologic Study, p 10) (underline added)

"The project area drains directly into Hill Slough, which drains to the south and west
into Suisun Slough." (Draft ElR, p 4.7-1)

The projecf sife is the last unpaved, undeveloped area of the watershed. lt covers a
fourth of the watershed area. To minimize pollution delivery into Suisun Bay wetlands,
and protect the Lawler Ranch neighborhood from increased risk of flooding, it should
be developed with as small a commercial footprinf as possible. lt shauld not be pave.d
o)/er nor should the water channel be filled in.

"Local creeks within the project area include Ledgewood Creek, Laurel Creek, and
McCoy Creek. Laurel and McCoy creeks are most significant to the City because of
their proximity to urban areas and history of flooding, which has been aggravated by
upstream urban runoff." (Draft ElR, Hydrology and Water Quality Chapter, p 4.7-5)

Outdated Flood Maps Were Used in the Environmental lmpact Report

The Environmental lmpact Report uses a U.S. Geological Survey Map which predates
the development of most of the neighborhoods surrounding the supercenter project
site. The EIR uses FEIVIA Flood lnsurance Rate lVlap which dates.from 1974, revised
in 1976. These vvere years predating most of the current suburban build out. (Qraft
ElR, Hydrology and Water Quality, pg 4.7-5)

The 10-year, Z$-hour estimated maximum precipitation amount is calculated to be 3.0
inches. The 100-year, 24-hour maximum precipitation amount is calculated at 4.5
inches for the project area. The source for the data was the Western Regional
Climate Center, year 1973. (Draft ElR, Hydrologic Study, pg 8)

Questions: Weren't the 1970's a drought decade for Norlhern California? Woutdn't it
have been more accurate fo use current 10 and 100 year, 24-hour estimates forthe
study?

Furthermore, the same website, the Western Regional Climate Center, has extensive
links to more recent records of serious storms and flooding in the Bay Area, including
1995 and 1997.

Western Regional Climate Center
Historical Climate Information
http ://www.wrcc.d ri. edu/C Ll MATE DATA. htm I

http://nimbo.wrh.noaa.oov/pqr/paststorms/californial0.php#1995%20Winter%20Storms
1995 Winter Storms

Significant and extended heavy rain and wind. Flooding in coastal regions was particularly notable. The
Salinas River exceeded its previous measured record crest by more than four feet...which was within a foot
or two of the reputed crest of the legendary 1862 flood. The Monterey Peninsula was effectively cut off from
the "mainland". The Napa River set a new peak record and the Russian and Pajaro Rivers approached their
record peaks. Extensive flooding from small streams particularly in Placer County suburbs. 

?



March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Stieet, Suite 1400

Oakland, CA 94612

Dear Chairman Muller:

I am a resident of Suisun City, California, ffid I would like to request the

San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development project
located in Suisun Citv.

I believe that the proposed Suisun City Walters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on

our community including impacts that fall under the jurisdiction of the

Board.

I would further request that opponents of this project be given a minimum of
thirfy (30) days to review and prepare a response to items submitted by
Project proponents to the Board for your information, review or action.

qT (*:s-s

Thank you.
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March 8,2008

Jotrn Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chainnan Muller:

I am a resident of Suisun City, California, ffid I would like to request the

San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development project

located in Suisun City.

I believe that the proposed Suisun City Walters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on

our community including impacts that fall under the jurisdiction of the

Board.

I would fuither request that opponents of this project be given a minimum of
thirty (30) days to review and prepare a response to items submitted by
Project proponents to the Board for your information, review or action.

Thank you.
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March 8,2008

Jolrn Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chainnan Muller:

I arn a resident of Suisun City, California, ffid I would like to requgst the

San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development project

located in Suisun City.

I believe that the proposed Suisun City Walters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on

our community including impacts that fall under the jurisdiction of the

Board.

I would further request that opponents of this project be given a minimum of
thirty (30) days to review and prepare a response to items submitted by
Project proponents to the Board for your information, review or action.

Thank you.
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March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400
Oakland, CA 94612

Dear Chairman Muller:

I am a resident of Suisun City, California, and I would like to request the
San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the
Walters Road-Highway 12 Wal-Mart Supercenter development project
located in Suisun City.

I believe that the proposed Suisun City Walters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on
our community including impacts that fall under the jurisdiction of the
Board.

I would further request that opponents of this project be given a minimum of
thirty (30) days to review and prepare a response to items submitted by
Project proponents to the Board for your information, review or action.

Thankyou. f\ t t.rA
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March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chainnan Muller:

I am a resident of Suisun City, Califomia, and I would like to request the
San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the
Walters Road-Highway 12 Wal-Mart Supercenter development project
located in Suisun City.

I believe that the proposed Suisun City Walters Road-Highway l2 Wal-Mart
Supercenter development project will have a number of adverse impacts on
our community including impacts that fall under the jurisdiction of the
Board.

I would further request that opponents of this project be given a minimum of
thirfy (30) days to review and prepare a response to items submiued by
Project proponents to the Board for your information, review or action.

Thank you.--/ a-\
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March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chairman Muller:

I am a resident of Suisun City, California, and I would like to request the

San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development project
located in Suisun City.

I believe that the proposed Suisun City Walters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on
our community including impacts that fall under the jurisdiction of the
Board.

I would further request that opponents of this project be given a minimum of
thirry (30) days to review and prepare a response to items submitted by
Project proponents to the Board for your information, review or action.

Thank you.
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March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chairman Muller:

I am a resident of Suisun City, California, ffid I would like to request the
San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development project
located in Suisun City.

I believe that the proposed Suisun City Walters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on
our community including impacts that fall under the jurisdiction of the
Board.

I would further request that opponents of this project be given a minimum of
thirfy (30) days to review and prepare a response to items submitted by
Project proponents to the Board for your information, review or action.

Thank vou.
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March 8,2008

Jotrn Muller, Chair
and Members of the
San Francisco Bay Regional
Water Qualify Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chairman Muller:

I am a resident of Suisun City, California, ffid I would like to request the
San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development project
located in Suisun City.

I believe that the proposed Suisun City Walters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on
our cofltmunity including impacts that fall under the jurisdiction of the
Board.

I would further request that opponents of this project be given a minimum of
thirry (30) days to review and prepare a response to items submitted by
Project proponents to the Board for your information, review or action.

Thank you.



March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chairman Muller:

I am a resident of Suisun City, California, and I would like to request the

San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development project
located in Suisun CiW.

I believe that the Orojor"O Suisun City Walters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on
our community including impacts that fall under the jurisdiction of the
Board.

I would further request that opponents of this project be given a minimum of
thirry (30) days to review and prepare a response to items submitted by
Project proponents to the Board for your information, review or action.

Thank vou.
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March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400
Oakland, CA 94612

Dear Chairman Muller:

I am a resident of Suisun City, California, ffid I would like to request the
San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development project
located in Suisun City.

I believe that the proposed Suisun City Walters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on
our community including impacts that fall under the jurisdiction of the
Board.

I would further request that opponents of this project be given a minimum of
thirly (30) days to review and prepare a response to items submitted by
Project proponents to the Board for your information, review or action.

Thank vou.
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March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Qualify Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chairman Muller:

I am a resident of Suisun City, California, ffid I would like to request the
San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the
Walters Road-Highway 12 Wal-Mart Supercenter development project
located in Suisun Cify.

I believe that the proposed Suisun City Walters Road-Highway tr2 Wal-Mart
Supercenter development project will have a number of adverse impacts on
our community including impacts that fall under the jurisdiction of the
Board.

I would funher request that opponents of this project be given a minimum of
thirly (30) days to reyiew and prepare a response to items submitted by
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March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chairman Muller:

I am a resident of Suisun City, California, ffid I would like to request the

San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development project
located in Suisun Cifv.

I believe that the Orojor"O Suisun City Walters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on

our community including impacts that fall under the jurisdiction of the
Roard.

I would further request that opponents of this project be given a minirnum of
thirly (30) days to review and prepare a response to items submitted by
Project proponents to the Board for your information, review or action.

Thank vou.
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March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 946t2

Dear Chairman Muller:

I am a resident of Suisun City, California, and I would like to request the

San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development project
located in Suisun City.

I believe that the proposed Suisun City Walters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on

our community inctuding impacts that fall under the jurisdiction of the

Board.

I would further request that opponents of this project be given a minimum of
thirfy (30) days to review and prepare a response to items submitted by
Project proponents to the Board for your information, review or action.

Thank vou.
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March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chairman Muller:

I am a resident of Suisun City, California, ffid I would like to request the

San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development project

located in Suisun Citv.

I believe that the proposed Suisun City Walters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on

our community including impacts that fall under the jurisdiction of the

Board.

I would further request that opponents of this project be given a minimum of
thirty (30) days to review and prepare a response to items submitted by
Project proponents to the Board for your information, review or action.

Thank you.
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March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chainaan Muller:

I am a resident of Suisun City, California, and I would like to request the

San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development ploject

located in Suisun City.

I believe that the proposed Suisun City Walters Road-Highway 12 Wal-Mart

Supercenter development project will have a number of adverse impacts on

our community including impacts that fall under the jurisdiction of the

Board.

I would fuither request that opponents of this project be given a minimum of
thirty (30) days to review and prepare a response to items submitted by

Project proponents to the Board for your information, review or action.

Thank you.
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March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chairman Muller:

I am a resident of Suisun City, California, ffid I would like to request the

San Francisco Bay Regional Water Quality Board include me in all

notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development project

located in Suisun Citv.

I believe that the proposed Suisun City Walters Road-Highway 12 Wal-Mart

Supercenter development project will have a number of advelse impacts on

our community including impacts that fall under the jurisdiction of the

Board.

I would fuither request that opponents of this project be given a minimum of
thirty (30) days to review and prepare a response to items submitted by

Project proponents to the Board for your information, review or action.

Thank you.
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March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regional
Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chairman Muller:

I am a resident of Suisun City, California, and I would like to request the

San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenler development project
located in Suisun Citv.

I believe that the proposed Suisun City Walters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on

our community including impacts that fall under the jurisdiction of the
Board.

I would further request that opponents of this project be given a minimum of
thirfy (30) days to review and prepare a response to items submiued by
Project proponents to the Board for your information, review or action.

Thank you.

=q5* G"\.s \1ro AFvr5 l^otne_ t of)+Lg-?4BL



March 8,2008

John Muller, Chair
and Members of the
San Francisco Bay Regidgai
Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chairman Muller:

I am a resident of Suisun City, California, and I would like to request the

San Francisco Bay Regional Water Quality Board include me in all
notifications of hearings or matters coming before the Board related to the

Walters Road-Highway 12 Wal-Mart Supercenter development project

located in Suisun Cify.

I believe that the proposed Suisun City Watters Road-Highway 12 Wal-Mart
Supercenter development project will have a number of adverse impacts on

our community including impacts that fall under the jurisdiction of the

Board.

I would fuither request that opponents of this project be given a minimum of
thirfy (30) days to review and prepare a response to items submitted by

Project proponents to the Board for your information, review or action.

Thank you.
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